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SECTION AB 

ADVERTISEMENT FOR BIDS
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ADVERTISEMENT FOR BIDS 
 

1. The Town of Addison is requesting bids for the Bid of the Vitruvian West 3 Streetscape Improvements.  

Bids will be accepted until 2:00 p.m., Tuesday, May 31, 2022, at the Finance Building, 5350 Belt 

Line Rd., Dallas, Texas 75254 – Attention Purchasing Department, at which time responders names 

and bids will be publicly read aloud.  Late bids will not be considered. The plans, specifications, 

quantities, pre-bid time and date, and other information are available on www.civcastusa.com.  The 

plans, specifications, and quantities for the work to be done are also on file with Public Works & 

Engineering Services Department, Town of Addison, 16801 Westgrove Drive, Addison, Texas 75001, 

and such plans, specifications, and quantities may be examined without charge.  The Town of Addison 

reserves the right to waive any formalities, to reject any and all bids, and to select the proposal deemed 

most advantageous to the Town of Addison.  

 

2. The Contractor shall identify his bid on the outside of the envelope by writing the words PUBLIC 
WORKS AND ENGINEERING SERVICES BID NUMBER 22-231, VITRUVIAN WEST 3 
STREETSCAPE IMPROVEMENTS, VITRUVIAN PARK PUBLIC INFRASTRUCTURE 
PHASE 5, BLOCK 200C 

PAPER BIDS SHALL BE REQUIRED.  

3. Bids shall be accompanied by a bid bond in an amount not less than five percent (5%) of the total 

maximum bid from a reliable surety company licensed by the State of Texas to act as a Surety and be 

listed on the current U.S. Treasury Listing of Approved Sureties, or a Binder of Insurance executed by 

a surety company licensed by the State of Texas to act as a surety or its authorized agent as a 

guarantee that the bidder will enter into a contract and execute a Performance Bond and Payment 

Bond within ten (10) days after notice of award of contract to him. 

4. Plans, specifications, and bidding documents may be downloaded from www.civcastusa.com. The 

Town of Addison is a "free buyer", meaning that prospective bidders need only a free registration to 

sign up for plan updates. Bidders assume all risk for acquiring specs and/or plans from third party sites 

and plan rooms, as only Civcastusa.com will be directly updated by Addison.  

5. The right is reserved by the Mayor and the City Council as the interests of the City may require to 

reject any or all bids and to waive any formality in bids received and to select the proposal deemed 

most advantageous to the City. 

6. The Bidder (Proposer) must supply all the information required by the Proposal Form. 

7. A Performance Bond, Labor and Material Payment Bond, and Maintenance Bond will be required by 

the Owner; each Bond shall be in the amount of 100% of the total contract amount. Bonds shall be 

issued by a surety company licensed by the State of Texas to act as a Surety and be listed on the 

current U.S. Treasury Listing of Approved Sureties. 

8. The Bidder (Proposer) must supply all the information required by the Bidder Qualification Statement. 

9. An optional pre-bid meeting will be held on Monday, May 9, 2022, at 2:00pm in the Town of 
Addison Service Center 1st Floor Large Conference Room located at 16801 Westgrove Drive, 
Addison, TX 75001. 

http://www.bidsync.com/
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10. For information on bidding or work to be performed, please submit all questions on Civcast. All 
questions must be received by 5:00pm on Thursday, May 19, 2022. All questions received by this 
deadline will be answered by 5:00pm on Tuesday, May 24, 2022. 

11. The scope of work for this project encompasses public Vitruvian West 3 Streetscape improvements to 

serve the Vitruvian West 3 project.  The project limits are within the Vitruvian West development.  The 

project includes miscellaneous demolition of existing pavement, construction of new electrical 

facilities, reconfiguration of electrical service, construction of new streetscape paving and landscape 

planting & irrigation. 

 

Advertising: 

May 3, 2022 

May 10, 2022 

May 17, 2022 
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SECTION IB 

INSTRUCTIONS TO BIDDERS
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INSTRUCTIONS TO BIDDERS 

A. PROJECT: VITRUVIAN WEST 3 STREETSCAPE IMPROVEMENTS, Vitruvian Park 
Public Infrastructure, Phase 5, Block 200C, in the Town of Addison. The bids will be 

evaluated as stated in Section "H" of these Instructions to Bidders. 

1. PROJECT DESCRIPTION: The project encompasses public Vitruvian West 3 Streetscape 

Improvements to serve the Vitruvian West 3 project.  The project limits are within the Vitruvian West 

development.  The project includes miscellaneous demolition of existing pavement, construction of 

new electrical facilities, reconfiguration of electrical service, construction of new streetscape paving 

and landscape planting & irrigation. 

B. PROPOSALS: Proposals must be in accordance with these instructions in order to receive 

consideration. 

C. DOCUMENTS: Bidding Documents include the Project Manual (consisting of the 

Advertisement for Bids, these Instructions to Bidders, Proposal Forms, Reference Form, 

Contract Agreement, Performance Bond, Payment Bond, Maintenance Bond, Contractor’s 

Affidavit of Bills Paid, General Provisions, Special Provisions, Project Sign, and Technical 

Specifications), a Waiver of Lien, Drawings, and Addenda which may be issued by the Town 

of Addison during the bidding period. Bidding Documents may be viewed and/or obtained 

under the terms and conditions set forth in the Advertisement for Bids, Section AB of this 

Project Manual. 

D. EXAMINATION OF DOCUMENTS AND SITE: Bidders shall carefully examine the 

Bidding Documents and the construction site to obtain firsthand knowledge of the scope and 

the conditions of the Work. Each Contractor, Subcontractor and Sub-subcontractor, by 

submitting a proposal to perform any portion of the Work, represents and warrants that he has 

examined the Drawings, Specifications (Project Manual) and the site of the Work, and from 

his own investigation has satisfied himself as to the scope, accessibility, nature and location of 

the Work; the character of the equipment and other facilities needed for the performance of the 

Work; the character and extent of other work to be performed; the local conditions; labor 

availability, practices and jurisdictions; and other circumstances that may affect the 

performance of the Work. No additional compensation will be allowed by the Owner for the 

failure of such Contractor, Subcontractor or Sub-subcontractor to inform himself as to 

conditions affecting the Work. 

E. INTERPRETATION OF DOCUMENTS: If any person contemplating submitting a bid for 

the proposed Contract is in doubt as to the meaning of any part of the Drawings, Specifications 

(Project Manual) or other proposed Contract Documents, he may submit questions to the 

Town of Addison, no later than 5:00pm on Thursday, May 19, 2022. All questions received by 

this deadline will be answered by 5:00pm on Tuesday, May 24, 2022. Bidders should act 

promptly and allow sufficient time for a reply to reach them before preparing their bids. Any 

interpretation or clarification will be in the form of an Addendum duly issued. No alleged 

verbal interpretation or ruling will be held binding upon the Owner. 

F. SUBSTITUTIONS: Conditions governing the submission of substitutions for specific 

materials, products, equipment, and processes are in the Special Provisions. Requests for 
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substitutions must be received by the Town of Addison seven (7) calendar days prior to the 

established bid date. 

G. ADDENDA: Interpretations, clarifications, additions, deletions and modifications to the 

Documents during the bidding period will be issued in the form of Addenda and a copy of 

such Addenda will be released through www.civcastusa.com. It will be the responsibility of 

each person who has been issued a set of bid documents to secure all Addenda from 

www.civcastusa.com. Addenda will be a part of the Bidding Documents and the Contract 

Documents, and receipt of them shall be acknowledged in the Bid Form. All such 

interpretations and supplemental instructions will be in the form of written addenda to the 

contract documents which, if issued, will be released through www.civcastusa.com not later 

than three (3) calendar days prior to the date fixed for the opening of bids. If any bidder fails to 

acknowledge the receipt of such addenda in the space provided in the bid form, his bid will 

nevertheless be construed as though the receipt of such addenda had been acknowledged. 

 

H. EVALUATION: The Town may consider more factors than just price in awarding a contract 

in accordance with the requirements for competitive bidding under the Local Government 

Code Section 252.043. The criteria that will be considered are:  

• the price; 

• the offeror’s experience and reputation; 

• the quality of the offeror’s goods or services; 

• the impact on the ability of the Town to comply with rules relating to historically 
underutilized businesses; 

• the offeror’s safety record; 

• the offeror’s proposed personnel; 

• whether the offeror’s financial capability is appropriate to the size and scope of the 
project; and 

• any other relevant factor specifically listed in the request for bids, proposals, or 

qualifications 

 

  

I. COMPLETION TIME: The selected contractor shall use the time period between the 

awarding of the contract at Town Council and the date of Notice to Proceed to submit 

materials and shop drawings for approval by Icon Consulting Engineers, Inc.  Icon shall 

review and return these submittals in the most expedient manner possible to accommodate 

immediate material ordering. 

http://www.bidsync.com/
http://www.bidsync.com/
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a. Upon receiving Notice to Proceed, the selected contractor shall have 45 calendar 
days to construct the project and achieve substantial completion.  Substantial 

completion for this project includes the following items: 

i. Preliminary Punchlist walk-through with the Town performed; 

b. After substantial completion is reached, the contractor shall have an additional 15 
calendar days to achieve 100% final completion.  Final completion for this project 

shall include: 

i. Punchlist items completed and approved by the Town; 

ii. Site clean-up; 

iii. Submittal of Record Drawings; and 

iv. Execution of Maintenance Bond. 

J. PREPARATION OF BIDS: Prices quoted shall include all items of cost, expense, taxes, fees 

and charges incurred by, or arising out of, the performance of the work to be performed under 

the Contract. Bids shall be submitted in duplicate and shall be signed in ink. Any bid on other 

than the required form will be considered informal and may be rejected. Erasures or other 

changes in a bid must be explained or noted over the initials of the bidder. Bids containing any 

conditions, omissions, unexplained erasures and alterations, or irregularities of any kind may 

be rejected as informal. The prices should be expressed in words and figures or they may be 

deemed informal and may be rejected. In case of discrepancy between the price written in the 

bid and that given in the figures, the price in writing will be considered as the bid. In the case 

of a discrepancy between a unit price and its extension, the unit price will govern. Failure to 

submit all requested information will make a bid irregular and subject to rejection. Bids shall 

be signed with name typed or printed below signature, and, if a partnership, give full name of 

all partners. Where bidder is a corporation, bids must be signed with the legal name of the 

corporation followed by the name of the state of incorporation and the legal signature of an 

officer authorized to bind the corporation to a contract. 

  

 NOTE: AN ELECTRONIC SPREADSHEET IS POSTED ON CIVCAST FOR 
CONTRACTORS CONVENIENCE TITLED “BID SCHEDULE BID 22-231.XLSX”. THIS 
SPREADSHEET MAY BE USED IN LIEU OF THE MANUAL HANDWRITTEN 
PROPOSAL FORM IN THE SPECIFICATIONS AND SHALL BE ATTACHED TO THE 
PROPOSAL AND MADE PART OF THE CONTRACT DOCUMENTS.USING THE 
SPREADSHEET OPTION SHALL NOT AMEND OR MODIFY ANY WORDING IN THE 
PROPOSAL FORM OR THE PLANS AND THE CONTRACTOR SHALL BE 
RESPONSIBLE FOR CONFIRMING THAT THE SPREADSHEET ADEQUATELY 
CONVEYS THEIR BID. 

  

 SUBMITTAL OF BIDS: Sealed proposals will be received at the time, date and place stated 
in the Advertisement for Bids. Proposals shall be made on unaltered Proposal Forms furnished 
by the Town of Addison. Bidders shall submit proposals in an opaque, sealed envelope 
addressed to the Owner and plainly mark on the outside of the envelope the name and address 
of the bidder. The envelopes shall also be marked with the following project description: 

PUBLIC WORKS AND ENGINEERING SERVICES BID NUMBER 22-231 
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VITRUVIAN WEST 3 STREETSCAPE IMPROVEMENTS 

 
VITRUVIAN PARK PUBLIC INFRASTRUCTURE PHASE 5, BLOCK 200C 

 The Bid Bond must be completed and signed by each bidder and submitted with the bid. 

Submit Bids by mail or in person prior to the time for receiving bids set forth in the 

Advertisement for Bids issued by the Town. 

 Electronic bidding on civcastusa.com will not be considered for this project. The Town of 

Addison uses civcast to distribute bids and proposals. There will be NO COST to the 

contractor for standard bids or proposals. Bid number 22-231 is considered a standard bid. 

For Cooperative Bids and Reverse Auctions ONLY, the successful contractor/supplier agrees 

to pay civcast a transaction fee of one percent (1%) of the total amount of all contracts for 

goods and/or services. Cooperative Bids and Reverse Auctions will be clearly marked on the 

bid documents. To assure that all contractors/suppliers are treated fairly, the fee will be 

payable whether the bid/proposal is submitted electronically, or by paper means. Refer to 

www.civcastusa.com for further information. 

K. MODIFICATION AND WITHDRAWAL OF BIDS: Prior to the time set for bid opening, 

bids may be withdrawn or modified. Bids may be modified only on the official bid form and 

must be signed by a person legally empowered to bind the bidder. No bidder shall modify, 

withdraw, or cancel his bid or any part thereof for sixty (60) calendar days after the time 

agreed upon for the receipt of bids. 

L. DISQUALIFICATION: The Owner reserves the right to disqualify proposals, before or after 

the opening, upon evidence of collusion with intent to defraud or other illegal practices 

relating to this proposal upon the part of the bidder. 

M. SUBMISSION OF POST-BID INFORMATION: Upon notification of acceptance, the 

selected bidder shall, within twenty-four (24) hours, submit the following: 

1. A designation of the portions of the Work proposed to be performed by the bidder with his 

own force. 

2. A list of names of the Subcontractors or other persons or organizations, including those 

who are to furnish materials and equipment fabricated to a special design proposed for 

such portions of the Work as may be designated in the Bidding Documents or as may be 

requested by the Town of Addison. The bidder will be required to establish to the 

satisfaction of the Owner the reliability and responsibility of the proposed Subcontractors 

and suppliers to furnish and perform the Work. 

3. Other information as required. 

N. AWARD: The Owner reserves the right to accept any or to reject any bids without 

compensation to bidders and to waive irregularities and informalities. The Town of Addison 

Public Works & Engineering Services Department, in making its recommendation, will 

consider the following elements: 

1. Whether the bidder is a contractor with experience in the type of work involved. 

http://www.bidsync.com/
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2. Whether the bidder has adequate plant, equipment and personnel to perform the work 

properly and expeditiously. 

3. Whether the bidder has a suitable financial status and reputation for meeting obligations 

incident to work of the kind specified. 

4. Whether the bidder has complied with the terms and conditions. 

 Alternate items may or may not be awarded. Addition or deletion of other items or schedules 

will be governed by the Standard Specifications for Public Works Construction – North 

Central Texas, November 2017, 5th Edition, (Latest Version) (hereinafter called SSPWC) Item 

104.2 "Change or Modification of Contract". 

O. EXECUTION OF THE CONTRACT: The successful bidder will be required to enter into a 

contract with the Owner within ten (10) days of notice by the Owner that his bid has been 

accepted. Failure to enter into a contract within the established time limit shall be considered 

grounds for forfeiture of the bid bond. 

P. CONSTRUCTION SCHEDULE: It is the Owner's desire to have the project completed and 

operational in as short a time as possible. The number of calendar days for completion of the 

project will begin with the date specified in the Notice to Proceed. The Notice to Proceed will 

be issued in a manner to facilitate a smooth construction of the project. The Contractor shall 

begin construction within ten (10) calendar days of the issuance of the Notice to Proceed. 

Q. COST PLUS TIME BIDDING: N/A 

R. FORM OF CONTRACT: The contract for the construction of the project will be drawn up 

by the Owner. A sample form of agreement is included in the Contract Agreement Section. 

S. BONDS: A Performance Bond, a Labor and Material Payment Bond and a Maintenance Bond 

will be required by the Owner. The Performance Bond and Payment Bond shall name the 

Town of Addison, and others as directed by the Town, as joint obligees. Sample forms have 

been included in the Performance Bond, Payment Bond, and Maintenance Bond sections. 

(Contractor shall confirm the legal names of obligees prior to execution of Bonds.) 

T. BID SECURITY: Bids shall be accompanied by a bid bond in an amount not less than five 

percent (5%) of the total maximum bid from a reliable surety company licensed to do business 

in the State of Texas to act as a Surety and be listed on the current U.S. Treasury Listing of 

Approved Sureties, or a Binder of Insurance executed by a surety company licensed by the 

State of Texas to act as a surety or its authorized agent as a guarantee that the bidder will enter 

into a contract and execute a Performance Bond and Payment Bond within (10) days after 

notice of award of contract to him. 

U. RESOLUTIONS: If the bidder is a corporation, a copy of the resolution empowering the 

person submitting the bid to bind the bidder must be included with the bid. 

V. CONSTRUCTION STAKING: Construction staking and re-staking will not be provided by 

the Owner. Benchmarks and Horizontal Control are shown on the plans. There is no separate 

bid item for staking, therefore, the contractor must include value for staking in the various bid 
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items as subsidiary to the contract. Any staking or re-staking that is required shall be the 

responsibility of the Contractor and shall be at no cost to the Owner. 

W. FINAL PAYMENT: The general provisions for Final Payment shall be as stated in Item 

109.5.4 of the SSPWC including all Amendments and Additions. Prior to final payment the 

Contractor shall provide the Owner with the following items: 

1. A Contractor's Affidavit of Bills Paid in accordance with Section BP. 

2. A Consent of Surety Company to Final Payment. 

3. A complete set of record plans which indicate all construction variations from the original 

construction documents in accordance with the Special Provisions. 

4. A Two (2) years Maintenance Bond in accordance with Section MB. 

5. Acknowledgement that the project has been reviewed and accepted by TDLR. 

X. PREVAILING WAGE RATES: Wage rates paid on this project shall not be less than 

specified in the schedule of general prevailing rates of per diem wages as attached in the 

Special Provisions. 

Y. PRIORITY OF CONTRACT DOCUMENTS: In case of conflict between contract 

documents, priority of interpretation shall be in the following order: signed agreement; 

performance and payment bonds; proposal; special provisions (or conditions); technical 

specifications; general provisions; advertisement for bids; project drawings; Standard 

Specifications for Construction and Maintenance of Highways, Streets, and Bridges adopted 

by the Texas Department of Transportation June 1, 2004; Standard Specifications for Public 

Works Construction ( NCTCOG, November 2017) ,(Latest Version); Town of Addison 

Standard Drawings. This priority list shall take precedence over Item 105.1.1 of the SSPWC. 
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Information and Instruction Form 

  

RESPONSES THAT DO NOT CONTAIN THIS COMPLETED FORM MAY NOT BE COMPLIANT 

  

Section I Company Profile 

  

Name of Business:   

Business Address:  

                                                                            

Contact Name:   

Phone#:   

Fax#:  

Email:   

  

Name(s) Title of Authorized Company Officers: 

  

Federal ID #:      W-9 Form:  A W-9 form will be required from the successful bidder. 

DUN #:   

  

Remit Address:  If different than your physical address:  

 

Section II Instructions to Bidders 

 Electronic Bids: The Town of Addison uses CivCast to distribute and receive bids and proposals. There will be NO 
COST to the Contractor/Supplier for Standard bids or proposals. For Cooperative Bids and Reverse Auctions 
ONLY, the successful contractor/supplier agrees to pay CivCast a transaction fee of one percent (1%) of the total 

amount of all contracts for goods and/or services. Cooperative Bids and Reverse Auctions will be clearly marked 

on the bid documents. To assure that all contractors/suppliers are treated fairly, the fee will be payable whether the 

bid/proposal is submitted electronically, or by paper means. Refer to www.CivCastUSA.com for further information. 

http://www.bidsync.com/
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Contractor/Supplier Responsibility: It is the contractor/suppliers responsibility to check for any addenda or questions 

and answers that might have been issued before bid closing date and time. Contractors/Suppliers will be notified of 

any addenda and Q&A if they are on the invited list, they view the bid, or add themselves to the watch list. 

Acknowledgement of Addenda:  #1 #2 #3 #4 #5  

  

Delivery of Bids: For delivery of paper bids our physical address is:  

Town of Addison 

5350 Beltline Road 

Dallas, TX 75254 

Attn:  Purchasing Department 

  

Contractor/Supplier Employees: No Contractor/Supplier employee shall have a direct or indirect financial interest in 

any contract with the town, or be directly or indirectly financially interested in the sale of land, materials, supplies or 

services to the town. 

  

Deliveries: All deliveries will be F.O.B. Town of Addison. All Transportation Charges paid by the 

contractor/supplier to Destination.  

 Payment Terms: A Prompt Payment Discount of % is offered for Payment Made Within Days of Acceptance of 

Goods or Services. If Prompt Payments are not offered or accepted, payments shall be made 30 days after receipt and 

acceptance of goods or services or after the date of receipt of the invoice whichever is later.  

  

Delivery Dates: Delivery Dates are to be specified in Calendar Days from the Date of Order.  

  

Bid Prices: Pre-Award bid prices shall remain Firm and Irrevocable for a Period of ________ Days. 

  

 Exceptions: Contractor/Supplier does not take Exception to Bid Specifications or Other Requirements of this 

Solicitation.  If neither exceptions box is checked, default shall be “No Exceptions” 

 Contractor/Supplier take the following Exception(s) to the Bid Specifications or Other Requirements of this 

Solicitation (Explain in Detail).  If box checked but no exceptions are listed, default shall be “No Exceptions” 

 

Historically Underutilized Business (HUB): It is the policy of the Town of Addison to involve HUBs in the 

procurement of goods, equipment, services and construction projects. Prime Contractors/Suppliers are encouraged to 

provide HUBs the opportunity to compete for sub-contracting and other procurement opportunities. A listing of 

HUBs in this area may be accessed at the following State of Texas Website. 

http://www.window.state.tx.us/procurement/cmbl/cmblhub.html. 

 HUB Owned Business Yes No Include a current copy of your HUB certification with your response or insert 

http://www.window.state.tx.us/procurement/cmbl/cmblhub.html
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Certification number _______________________ and expire date _______________________.                             

Other Government Entities: Would bidder be willing to allow other local governmental entities to participate in this 

contract, if awarded under the same Terms and Conditions? Yes    No  

 Bid Bond: Is Bid Bond attached if applicable? Yes No 

  

Termination: The town at any time after issuance of this agreement, by 30 days written notice, has the absolute right 

to terminate this agreement for cause or convenience. Cause shall be the contractor/supplier’s refusal or failure to 

satisfactorily perform or complete the work within the time specified, or failure to meet the specifications, quantities, 

quality and/or other requirements specified in the contract/purchase order. In such case the supplier shall be liable for 

any damages suffered by the town. If the agreement is terminated for convenience, the supplier has no further 

obligation under the agreement. Payment shall be made to cover the cost of material and work in process or 

“consigned” to the town as of the effective date of the termination.  

  

Bidder Compliance: Bidder agrees to comply with all conditions contained in this Information and Instruction Form 

and the additional terms and conditions and specifications included in this request. The undersigned hereby agrees to 

furnish and deliver the articles or services as specified at the prices and terms herein stated and in strict accordance 

with the specifications and conditions, all of which are made a part of your offer. Your offer is not subject to 

withdrawal after the award is made.  

  

The Town of Addison reserves the right to reject all or part of the offer and to accept the offer considered most 

advantageous to the town by item or total bid.  

  

The Town of Addison will award to the lowest responsible bidder or to the bidder who provides goods or services at 

the best value for the Town. 

  

I hereby certify that all of the information provided in sections I and II are true and accurate to the best of my 

knowledge. 

  

Signature:    Date:  

  

Title:                   

  

Signature certifies no changes have been made to the content of this solicitation as provided by the Town of Addison. 

10/17/17 
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Interested Parties 

 
In 2015, the Texas Legislature adopted House Bill 1295, which added section 2252.908 of the 
Government Code. The law states that a governmental entity or state agency may not enter into 
certain contracts with a business entity unless the business entity submits a disclosure of 
interested parties to the governmental entity or state agency at the time the business entity submits 
the signed contract to the governmental entity or state agency. The law applies only to a contract of 
a governmental entity or state agency that either (1) requires an action or vote by the governing 
body of the entity or agency before the contract may be signed or (2) has a value of at least $1 
million. The disclosure requirement applies to a contract entered into on or after January 1, 2016. 
 
The Texas Ethics Commission was required to adopt rules necessary to implement that law, 
prescribe the disclosure of interested parties form, and post a copy of the form on the commission’s 
website. The commission adopted the Certificate of Interested Parties form (Form 1295) on 
October 5, 2015. The commission also adopted new rules (Chapter 46) on November 30, 2015, to 
implement the law.  
 

Filing Process 
 
On January 1, 2016, the commission made available on its website a new filing application that 
must be used to file Form 1295. A business entity must use the application to enter the required 
information on Form 1295 and print a copy of the completed form, which will include a certification 
of filing that will contain a unique certification number. An authorized agent of the business entity 
must sign the printed copy of the form and have the form notarized. The completed Form 1295 with 
the certification of filing must be filed with the governmental body or state agency with which the 
business entity is entering into the contract.  
 
The governmental entity or state agency must notify the commission, using the commission’s filing 
application, of the receipt of the filed Form 1295 with the certification of filing not later than the 30th 
day after the date the contract binds all parties to the contract. The commission will post the 
completed Form 1295 to its website within seven business days after receiving notice from the 
governmental entity or state agency.  
 
Information regarding how to use the filing application will be available on this site by January 1, 
2016. https://www.ethics.state.tx.us/whatsnew/elf_info_form1295.htm, please follow Instructional 
Video for Business Entities. 

 

http://www.legis.state.tx.us/tlodocs/84R/billtext/html/HB01295F.htm
https://www.ethics.state.tx.us/whatsnew/elf_info_form1295.htm
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COVID-19 QUESTIONNAIRE 

1. Have you experienced any of the following symptoms in the past 48 

hours: 

 

➢ Fever or Chills 

➢ Cough 

➢ Shortness of Breath or Difficulty Breathing 

➢ Fatigue 

➢ Muscle or Body Aches 

➢ Headache 

➢ New Loss of Taste or Smell 

➢ Sore Throat 

➢ Congestion or Runny Nose 

➢ Nausea or Vomiting 

➢ Diarrhea 

 

2. Within the past 14 days, have you been in close physical contact (6 

feet or closer for a cumulative total of 15 minutes) with: 

 

➢ Anyone who is known to have laboratory-confirmed COVID-19? 

   or 

➢ Anyone who has any symptoms consistent with COVID-19? 

 

3. Are you isolating or quarantining because you may have been exposed 

to a person with COVID-19 or are worried that you may be sick with 

COVID-19? 

 

4. Are you currently waiting on the results of a COVID-19 test? 

 

PLEASE LET THE TOWN STAFF MEMBER KNOW IF “YES” TO ANY OF 

THESE QUESTIONS. 
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PROPOSAL FORM  
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PROPOSAL FORM 

 , 2022 

TO: The Honorable Mayor and Town Council 

Town of Addison, Texas 

Gentlemen: 

The undersigned bidder, having examined the plans, specifications and contract documents, and the location of 

the proposed work, and being fully advised as to the extent and character of the work, proposes to furnish all 

equipment and to perform labor and work necessary for completion of the work described by and in accordance 

with the Plans, Specifications and Contract for the following prices, to wit: 

Signed by:  

  

ACKNOWLEDGMENT OF ADDENDA: 

The Bidder acknowledges receipt of the following addenda: 

Addendum No. 1  

Addendum No. 2  

Addendum No. 3  

 

 

The following pages contain all bid items for: 

 

VITRUVIAN WEST 3 STREETSCAPE IMPROVEMENTS 
VITRUVIAN PARK PUBLIC INFRASTRUCTURE PHASE 5, BLOCK 200C 
BID NUMBER 22-231 
 



ITEM 
NO.

APPROX
QUANT. UNIT  UNIT

PRICE 
 TOTAL
PRICE 

1 1 L.S.

complete in place, the sum of

Dollars
and
Cents per

2 1 L.S.

complete in place, the sum of

Dollars
and
Cents per

3 1 EA.

complete in place, the sum of

Dollars
and
Cents per

4 1 L.S.

complete in place, the sum of

Dollars
and
Cents per

5 838 L.F.

complete in place, the sum of

Dollars
and
Cents per

For Furnishing, Installation and Maintenance of Silt 
Fence Sediment Barrier

For Installation and Maintenance of Barricades, 
Signage, Pav't Markings and Traffic Control 
Measures for Public Improvements

Lump Sum

For Furnishing and Installing Project Signs in 
Accordance with Sign Plan

Lump Sum

Lump Sum

VITRUVIAN PARK PUBLIC INFRASTRUCTURE PH. 5, BLOCK 200C

BASE BID

TOWN OF ADDISON PROJECT #2022-04-C, BID #22-231

Linear Foot

For Mobilization (not to exceed 5% of total bid 
amount)

Each

VITRUVIAN WEST 3 STREETSCAPE IMPROVEMENTS

DESCRIPTION OF ITEMS
BID PRICE WRITTEN IN WORDS

For Compliance with Storm Water Pollution 
Prevention Plan Including Maintenance of Erosion 
Control Devices
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ITEM 
NO.

APPROX
QUANT. UNIT  UNIT

PRICE 
 TOTAL
PRICE 

BASE BID

For Mobilization (not to exceed 5% of total bid 
amount)

DESCRIPTION OF ITEMS
BID PRICE WRITTEN IN WORDS

6 3 EA.

complete in place, the sum of

Dollars
and
Cents per

7 1,974 S.F.

complete in place, the sum of

Dollars
and
Cents per

8 152 C.Y.

complete in place, the sum of

Dollars
and
Cents per

9 6,036 S.F.

complete in place, the sum of

Dollars
and
Cents per

10 46 C.Y.

complete in place, the sum of

Dollars
and
Cents per

11 5,928 S.F.

complete in place, the sum of

Dollars
and
Cents per

Each

Square Foot

For Sawcutting, Removal & Recycling of Existing 
Concrete Pavement 

For Furnishing, Installation and Maintenance of 
Inlet Protection Devices

For Unclassified Excavation and Removal of Excess 
and Unsuitable Materials

Square Foot

Cubic Yard
For Furnishing and Placing 5-inch thick Reinforced 
Concrete Enhanced Sidewalk Pavement (3000 psi at 
28 days)

Square Foot

For Furnishing and Placement of Topsoil to a Depth 
of 6" on all Disturbed Areas.

Cubic Yard

For Fine Grading and Subgrade Preparation
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ITEM 
NO.

APPROX
QUANT. UNIT  UNIT

PRICE 
 TOTAL
PRICE 

BASE BID

For Mobilization (not to exceed 5% of total bid 
amount)

DESCRIPTION OF ITEMS
BID PRICE WRITTEN IN WORDS

12 108 S.F.

complete in place, the sum of

Dollars
and
Cents per

13 1,289 S.F.

complete in place, the sum of

Dollars
and
Cents per Square Foot

14 44 S.F.

complete in place, the sum of

Dollars
and
Cents per

15 4 EA.

complete in place, the sum of

Dollars
and
Cents per Each

16 4 EA.

complete in place, the sum of

Dollars
and
Cents per Each

17 10 EA.

complete in place, the sum of

Dollars
and
Cents per

For Furnishing & Installing Pavestone Concrete 
Street Paver, City Stone 1, 3-1/8" Thickness, Bellows 
Brown Color

Square Foot

For Furnishing and Placing 7-inch thick Reinforced 
Concrete Enhanced Sidewalk Pavement (4000 psi at 
28 days)

Square Foot

For Furnishing and Installation of ADA Dome 
Panel, Tekway, 24" x 24", Brown

For Furnishing and Installing PEDOC, 30" Height, 
Single Gang, Hinged Top Pedestal with Integral 
Base, Color Green

Each

For Furnishing and Installing Pavestone Concrete 
Paver, Running Bond Pattern, 2-3/8" Thickness, 
Bellows Brown Color

For Furnishing and Installation of ADA Dome 
Panel, Tekway, 24" x 36", Brown
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ITEM 
NO.

APPROX
QUANT. UNIT  UNIT

PRICE 
 TOTAL
PRICE 

BASE BID

For Mobilization (not to exceed 5% of total bid 
amount)

DESCRIPTION OF ITEMS
BID PRICE WRITTEN IN WORDS

18 568 L.F.

complete in place, the sum of

Dollars
and
Cents per

19 1 L.S.

complete in place, the sum of

Dollars
and
Cents per

20 1 L.S.

complete in place, the sum of

Dollars
and
Cents per

21 1 L.S.

complete in place, the sum of

Dollars
and
Cents per

22 2 EA.

complete in place, the sum of

Dollars
and
Cents per

23 284 L.F.

complete in place, the sum of

Dollars
and
Cents per Linear Foot

Each

For Furnishing and Installing 4" PVC (SDR-35) 
Tree Drain Line

For Connecting Proposed Tree Drain Line to Storm 
Drain Line

For Disconnecting, Removing, Relocating, Installing 
& Connecting Existing MW Electric Service 
Pedestal, 120/240V, Single Phase Electric Service 

Lump Sum

Linear Foot

For Furnishing and Installing 3/4" Schedule 40 PVC 
Conduit

For Disconnecting, Removing & Disposal of Existing 
Temporary MW Electric Service Pedestal Service 
Conductors & Foundation 

Lump Sum
For Disconnecting, Removing & Disposal of Existing 
Westgate Lane East End Temporary Street Light 
Circuit & Conductors 

Lump Sum
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ITEM 
NO.

APPROX
QUANT. UNIT  UNIT

PRICE 
 TOTAL
PRICE 

BASE BID

For Mobilization (not to exceed 5% of total bid 
amount)

DESCRIPTION OF ITEMS
BID PRICE WRITTEN IN WORDS

24 168 L.F.

complete in place, the sum of

Dollars
and
Cents per

25 2,278 S.F.

complete in place, the sum of

Dollars
and
Cents per

26 640 EA.

complete in place, the sum of

Dollars
and
Cents per

27 820 S.F.

complete in place, the sum of

Dollars
and
Cents per

28 10 EA.

complete in place, the sum of

Dollars
and
Cents per

29 1 L.S.

complete in place, the sum of

Dollars
and
Cents per Lump Sum

Each

For Implementation of Landscape Maintenance 
Program for a Period of One (1) year from Date of 
Final Acceptance

Square Foot

For Furnishing and Installing "High Rise" Live 
Oak, 6" Caliper, Single Trunk

Each

For Preparation of Planting Bed Areas including 
Topsoil, Soil Amendment Materials and Mulch

Square Foot

For Furnishing and Installing Liriope, 1 Gallon, 
Planted 12" O.C.

Linear Foot

For Furnishing and Installing Midiron Bermuda Sod

For Furnishing and Installing Root Barrier
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ITEM 
NO.

APPROX
QUANT. UNIT  UNIT

PRICE 
 TOTAL
PRICE 

BASE BID

For Mobilization (not to exceed 5% of total bid 
amount)

DESCRIPTION OF ITEMS
BID PRICE WRITTEN IN WORDS

30 1 EA.

complete in place, the sum of

Dollars
and
Cents per

31 1 L.S.

complete in place, the sum of

Dollars
and
Cents per

32 1 AL.

complete in place, the sum of $20,000.00 $20,000.00

Dollars
and
Cents per

   

TOTAL  AMOUNT  OF  BASE  BID  (Items  1  Through  32)

Lump Sum

Each

For Furnishing and Installing Streetscape Irrigation 
System along Westgate Lane 

For Connection to Existing Irrigation System

Zero
Allowance

Twenty Thousand

Construction Contingency Owner Allowance (per 
Owner)
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VITRUVIAN WEST 3 STREETSCAPE IMPROVEMENTS 
VITRUVIAN PARK PUBLIC INFRASTRUCTURE 

PHASE 5, BLOCK 200C 
 

BID SCHEDULE SUMMARY 
 

Bid Schedule & Description                                 Total Amount Materials & Services 

TOTAL AMOUNT OF BASE BID (Items 1 through 32):  _______________________ 

WRITTEN IN WORDS:  _________________________________________________ 

______________________________________________________________________ 

 

NOTES: 1. All items, labor, materials, equipment, facilities, incidentals and work required for construction of 

the project are to be provided and installed by the Contractor as part of the project and payment for 

the cost of such shall be included in the price bid for the construction of the project. 

2. Prices must be shown in words and figures for each item listed in the Proposal. In the event of 

discrepancy, the words shall control. 

3. Materials, which are “tax exempt”, are those items which are physically incorporated into the 

facilities constructed for the Town of Addison, as set forth in the Special Provisions. Materials 

include, but are not limited to purchased items such as water pipe, sanitary sewer pipe, storm drain 

pipe, etc. 

Services, which are “not tax exempt”, are those items which are used by the Contractor but are 

not physically incorporated into the Town of Addison’s facility and/or items which are consumed 

by construction, as set forth in the Special Provisions. Services include, but are not limited to, 

items such as supplies, tools, skill and labor, the purchase, rental or lease of equipment, etc. 

 

 

Name of Person Signing Bid 

 
Signature of Person Signing Bid 

 

Address 

  
Telephone No. Fax No. 

 

T.I.N.  (Tax Identification or Employer’s Number) 
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If BIDDER is: 

AN INDIVIDUAL 

By  (Seal) 
 (Individual’s Name)  

doing business as  

Business address:  

 

 

Phone No.  

 

 

A PARTNERSHIP 

By  (Seal) 
 (Firm Name)  

 
(General Partner) 

doing business as  

Business address:  

 

 

Phone No.  
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A CORPORATION 

By  
 (Corporation Name) 

 
(State of Incorporation) 

By  
 (Name of Person Authorized to Sign) 

 
(Title) 

 (Corporate Seal) 

Attest  
 (Secretary) 

Business address:  

 

 

Phone No.  

 

 

 

A JOINT VENTURE 

By  
 (Name) 

  
(Address) 

By  
 (Name) 

 
(Address) 

(Each joint venture must sign. The manner of signing for each individual, partnership and corporation that is a 

party to the joint venture should be in the manner indicated above.) 



BB 1 
 

  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 

SECTION BB 
BID BOND 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
  
 



BB 2 
 

  

BID BOND 

Bidder shall submit a bid bond equal to five percent (5%) of the bid price.  Failure to submit a bid bond when 
required may deem the bid non-responsive.  Bid Bonds may be submitted electronically with the executed 
original provided immediately upon request. 
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SECTION BQS 

BIDDER QUALIFICATION STATEMENT
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SECTION BQS 
 

ALL BIDDERS ARE NOTIFIED THAT THE FOLLOWING QUALIFICATION 
STATEMENT MUST BE COMPLETED AND SUBMITTED WITH THE BID PROPOSAL 
 
CONTRACTOR’S QUALIFICATIONS 
 
The Contractor shall show that he has experience with similar projects that require working on 

water, sanitary sewer, and storm sewer construction and/or relocation projects working in 

confined areas in close proximity to many physical features (such as: fences, carports, utility 

poles, guy lines, gas lines and meters, water lines, sewer manholes and cleanouts, etc.) which 

will require the Contractor to plan his work efforts and equipment needs with these limitations in 

mind.  The Contractor shall submit a complete list of ALL Municipal and Similar Non-

Municipal current and completed projects for the past three (3) years for review. This list shall 

include the names of supervisors and type of equipment used to perform this work. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



BQS-3 
 

BIDDERS QUALIFICATION STATEMENT 
 

PUBLIC WORKS AND ENGINEERING SERVICES BID NUMBER 22-231 
VITRUVIAN WEST 3 STREETSCAPE IMPROVEMENTS 
VITRUVIAN PARK PUBLIC INFRASTRUCTURE PHASE 5, BLOCK 200C 

         

Contractor:______________________________________________________________ 

 

Indicate One: _______Sole Proprietor _______Partnership _______Other 

   

_______Corporation  _______ Joint Venture  

 

 

Name:      Partner:       

 

 

Title:      Title:         

 

 

Address:___________________________ Address: ____________________________________ 

 

 

City:       City:        

 

 

State & Zip:      State & Zip:       

 

 

Phone:___________________________ ___Phone:____________________________________ 

 

 

State and Date of Incorporation, Partnership, Ownership, Etc.      

 

 

Location of Principal Office:           

  

Contact and Phone at Principal Office:         

 

Liability Insurance Provider and Limits of Coverage:       

 

Workers Compensation Insurance Provider:         

 

Surety (Performance and Payment):          

 

 Address:________________________________________________________________ 

  

Contact and Phone:________________________________________________________ 
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Superintendent and Backup Superintendent: (Work Resume - attach additional sheets.) (Safety 

Record – attached additional sheets; if needed show all verified safety violations.)  The 

superintendent shall be able to communicate in English and not operate any equipment and have not 

had any verified job safety violations in the past five years.  Any variations shall be reviewed by the 

OWNER for approval or denial.  A job site shall be shut down if proper supervision is not provided. 

 

Superintendent Name     Backup Superintendent Name 

 

_____________________________   ____________________________________

                  

Safety Record – List ALL Verified Violations for Superintendent and Backup Superintendent 

with explanation, date and action taken to correct future safety violations: 

 

Superintendent 

 

______________________________________________________________________________ 

 

______________________________________________________________________________ 

 

______________________________________________________________________________ 

 

______________________________________________________________________________ 

 

Backup Superintendent 

 

______________________________________________________________________________ 

 

______________________________________________________________________________ 

 

______________________________________________________________________________ 

 

______________________________________________________________________________ 

 

Total Number of Employees to be Associated with this Job: ______________________________ 

 

 Managerial__________ Administrative__________ Professional__________ 

  

Skilled__________  Semi-Skilled__________ Other__________ 

 

Percentage of work to be done by Bidder’s Employees (Based on Dollars Bid): ______________ 
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Type(s) of work to be done by Bidder’s Employees (examples: concrete paving, structural concrete, 

waterlines, sanitary sewer lines, storm pipe, storm inlets, excavation, lime, bridge fencing, etc.)  

______________________________________________________________________________    

           

______________________________________________________________________________    

   

______________________________________________________________________________    

          

Access to Tools and Equipment:  Percent Owned____ Percent Rented____ 

 

Number of Years in Business as a Contractor on Above Types of Works:_______ 

 

Type(s) of Work to be done by Sub-Contractors 

 Include Name, Address, and Phone Number of Sub-Contractor.  

Use additional sheets if needed. 

 

Type of Work     Sub-Contractor 

 

              

 

              

 

              

 

              

 

              

 

List Equipment to be used on this project (Make/Model/Age of Major Equipment) Any Equipment 

not listed shall be reviewed by the OWNER for approval or rejection prior to use of Equipment on 

this project. (Use additional sheets if necessary) 

 

Type of Equipment   Make   Model   Age (years) 
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List of ALL Municipal and Similar Non-Municipal current and completed projects for the past three (3) 

years.   (Use additional sheets if necessary.) 

 

1. Project:___________________________________________________________________ 

  

 Current Status:_____________________________________________________________  

 

 Any Litigation Issues: Yes or No (Circle One) If Yes, explain:________________________ 

  

 _________________________________________________________________________ 

  

 _________________________________________________________________________ 

 

_________________________________________________________________________ 

 

Any Verified Safety Violations: Yes or No (Circle One) If Yes, explain:________________ 

  

 _________________________________________________________________________ 

  

 _________________________________________________________________________ 

 

_________________________________________________________________________ 

 

Project Description:_________________________________________________________ 

 

Owner/Agency:____________________________________________________________ 

 

Year Built:______________________ Contract Price:______________________________ 

 

Contact Person:________________ Phone:______________________________________ 

 

2. Project:___________________________________________________________________ 

  

 Current Status:_____________________________________________________________  

 

 Any Litigation Issues: Yes or No (Circle One) If Yes, explain:________________________ 

  

 _________________________________________________________________________ 

  

 _________________________________________________________________________ 

 

_________________________________________________________________________ 

 

Any Verified Safety Violations: Yes or No (Circle One) If Yes, explain:________________ 

  

 _________________________________________________________________________ 

  

 _________________________________________________________________________ 
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_________________________________________________________________________ 

 

Project Description:_________________________________________________________ 

 

Owner/Agency:____________________________________________________________ 

 

Year Built:______________________ Contract Price:______________________________ 

 

Contact Person:________________ Phone:______________________________________ 

 

3. Project:___________________________________________________________________ 

  

 Current Status:_____________________________________________________________  

 

 Any Litigation Issues: Yes or No (Circle One) If Yes, explain:________________________ 

  

 _________________________________________________________________________ 

  

 _________________________________________________________________________ 

 

_________________________________________________________________________ 

 

Any Verified Safety Violations: Yes or No (Circle One) If Yes, explain:________________ 

  

 _________________________________________________________________________ 

  

 _________________________________________________________________________ 

 

_________________________________________________________________________ 

 

Project Description:_________________________________________________________ 

 

Owner/Agency:____________________________________________________________ 

 

Year Built:______________________ Contract Price:______________________________ 

 

Contact Person:________________ Phone:______________________________________ 

 

4. Project:___________________________________________________________________ 

  

 Current Status:_____________________________________________________________  

 

 Any Litigation Issues: Yes or No (Circle One) If Yes, explain:________________________ 

  

 _________________________________________________________________________ 

  

 _________________________________________________________________________ 

 

_________________________________________________________________________ 
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Any Verified Safety Violations: Yes or No (Circle One) If Yes, explain:________________ 

  

 _________________________________________________________________________ 

  

 _________________________________________________________________________ 

 

_________________________________________________________________________ 

 

Project Description:_________________________________________________________ 

 

Owner/Agency:____________________________________________________________ 

 

Year Built:______________________ Contract Price:______________________________ 

 

Contact Person:________________ Phone:______________________________________ 

 

5. Project:___________________________________________________________________ 

  

 Current Status:_____________________________________________________________  

 

 Any Litigation Issues: Yes or No (Circle One) If Yes, explain:________________________ 

  

 _________________________________________________________________________ 

  

 _________________________________________________________________________ 

 

_________________________________________________________________________ 

 

Any Verified Safety Violations: Yes or No (Circle One) If Yes, explain:________________ 

  

 _________________________________________________________________________ 

  

 _________________________________________________________________________ 

 

_________________________________________________________________________ 

 

Project Description:_________________________________________________________ 

 

Owner/Agency:____________________________________________________________ 

 

Year Built:______________________ Contract Price:______________________________ 

 

Contact Person:________________ Phone:______________________________________ 

 

6. Project:___________________________________________________________________ 

  

 Current Status:_____________________________________________________________  

 

 Any Litigation Issues: Yes or No (Circle One) If Yes, explain:________________________ 
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 _________________________________________________________________________ 

  

 _________________________________________________________________________ 

 

_________________________________________________________________________ 

 

Any Verified Safety Violations: Yes or No (Circle One) If Yes, explain:________________ 

  

 _________________________________________________________________________ 

  

 _________________________________________________________________________ 

 

_________________________________________________________________________ 

 

Project Description:_________________________________________________________ 

 

Owner/Agency:____________________________________________________________ 

 

Year Built:______________________ Contract Price:______________________________ 

 

Contact Person:________________ Phone:______________________________________ 

 

7. Project:___________________________________________________________________ 

  

 Current Status:_____________________________________________________________  

 

 Any Litigation Issues: Yes or No (Circle One) If Yes, explain:________________________ 

  

 _________________________________________________________________________ 

  

 _________________________________________________________________________ 

 

_________________________________________________________________________ 

 

Any Verified Safety Violations: Yes or No (Circle One) If Yes, explain:________________ 

  

 _________________________________________________________________________ 

  

 _________________________________________________________________________ 

 

_________________________________________________________________________ 

 

Project Description:_________________________________________________________ 

 

Owner/Agency:____________________________________________________________ 

 

Year Built:______________________ Contract Price:______________________________ 

 

Contact Person:________________ Phone:______________________________________ 
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8. Project:___________________________________________________________________ 

  

 Current Status:_____________________________________________________________  

 

 Any Litigation Issues: Yes or No (Circle One) If Yes, explain:________________________ 

  

 _________________________________________________________________________ 

  

 _________________________________________________________________________ 

 

_________________________________________________________________________ 

 

Any Verified Safety Violations: Yes or No (Circle One) If Yes, explain:________________ 

  

 _________________________________________________________________________ 

  

 _________________________________________________________________________ 

 

_________________________________________________________________________ 

 

Project Description:_________________________________________________________ 

 

Owner/Agency:____________________________________________________________ 

 

Year Built:______________________ Contract Price:______________________________ 

 

Contact Person:________________ Phone:______________________________________ 

 

9. Project:___________________________________________________________________ 

  

 Current Status:_____________________________________________________________  

 

 Any Litigation Issues: Yes or No (Circle One) If Yes, explain:________________________ 

  

 _________________________________________________________________________ 

  

 _________________________________________________________________________ 

 

_________________________________________________________________________ 

 

Any Verified Safety Violations: Yes or No (Circle One) If Yes, explain:________________ 

  

 _________________________________________________________________________ 

  

 _________________________________________________________________________ 

 

_________________________________________________________________________ 

 

Project Description:_________________________________________________________ 
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Owner/Agency:____________________________________________________________ 

 

Year Built:______________________ Contract Price:______________________________ 

 

Contact Person:________________ Phone:______________________________________ 

 

10. Project:___________________________________________________________________ 

  

 Current Status:_____________________________________________________________  

 

 Any Litigation Issues: Yes or No (Circle One) If Yes, explain:________________________ 

  

 _________________________________________________________________________ 

  

 _________________________________________________________________________ 

 

_________________________________________________________________________ 

 

Any Verified Safety Violations: Yes or No (Circle One) If Yes, explain:________________ 

  

 _________________________________________________________________________ 

  

 _________________________________________________________________________ 

 

_________________________________________________________________________ 

 

Project Description:_________________________________________________________ 

 

Owner/Agency:____________________________________________________________ 

 

Year Built:______________________ Contract Price:______________________________ 

 

Contact Person:________________ Phone:______________________________________ 

 

Trade references (List Company, Address, Contact Person, and Phone): 

 

______________________________________________________________________________ 

 

______________________________________________________________________________ 

 

______________________________________________________________________________ 

 

 

Bank References (List Institution, Address, Contact Person, and Phone) 

                                                                                                                                                       

______________________________________________________________________________ 

 

______________________________________________________________________________ 

 

______________________________________________________________________________ 
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Claims and Suits (if the answer to any of the following questions is yes, please attached details): 

 

1. Has your organization ever failed to complete any work awarded to it?_______________ 

 

2. Are there any judgments, claims, arbitration proceedings, or suits pending or outstanding 

against your organization or officers?__________________________________________ 

 

3. Has your organization filed any lawsuits or requested arbitration with regard to 

construction contracts within the last five years?_________________________________ 

 

4. Within the last five (5) years, has any officer or principal of your organization ever been 

an officer or principal of another organization when it failed to complete a construction 

contract?________________________________________________________________ 

 

I,________________________________,being duly sworn deposes and says that the 

information  

 

provided herein is true and sufficiently complete so as not to be misleading. 

 

Date this___________day of____________, 20______. 

Name of                                                                                                                                   

Organization:___________________________________________________________________ 

 

By:___________________________________________________________________________ 

 

Title:_________________________________________________________________________ 

 

STATE OF TEXAS 
 
COUNTY OF DALLAS 
 
 BEFORE ME the undersigned authority, on this day personally appeared _____ 

 

______________________, known to me to be the person whose name subscribed to the  

 

foregoing instrument, and acknowledged to me that he executed the same for the  

 

purposes and considerations therein expressed. 

 

GIVEN UNDER MY HAND AND SEAL OF OFFICE this       day of                20 . 

 

 
        

 
Notary Public in and for    County, Texas 



 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

SECTION CSA 

CONSTRUCTION SERVICES AGREEMENT 
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CONSTRUCTION SERVICES AGREEMENT 
[PROJECT TITLE] 

(Bid #  ) 

 

 This CONSTRUCTION SERVICES AGREEMENT (“Agreement”) is made as of the Effective Date 

by and between    , hereinafter called "Contractor", and the Town of Addison, Texas, 

hereinafter called "City". 

 

RECITALS 
 

 WHEREAS, City desires Contractor to perform certain work and services set forth in Section 1 (the 

“Scope of Services”), and 

 

 WHEREAS, Contractor has expressed a willingness to perform said work and services, hereinafter 

referred to only as "services", specified in the Contract Documents and Section 1 of this Agreement. 

 

 NOW, THEREFORE, for and in consideration of the covenants and promises made one to the other 

herein, City and Contractor agree as follows: 

 
Section 1. Scope of Services 
 

 Upon issuance of a written notice to proceed by City, Contractor agrees to provide to City the 

necessary services, labor, materials, equipment and supplies to perform the      

(the “Project”), such services being more fully described herein and pursuant to the plans and specifications 

identified in the Contract Documents.  

 
Section 2. Term of Agreement 
 

 The term of this Agreement shall begin on the last date of execution hereof (the “Effective Date”) and 

shall continue until Contractor completes the services required herein to the satisfaction of City and has been 

paid in full by City, unless sooner terminated in conformance with this Agreement. 
 

Section 3. Contract Documents 
 

(a) This Agreement is a part of the “Contract Documents”, which include: 
 

(1) This Agreement, including all exhibits and addenda hereto; 
(2) City’s plans, specifications, and all other contract documents for the Project contained 

in City’s Bid #  ; 
(3) City’s written notice(s) to proceed to the Contractor;  
(4) Properly authorized change orders; 
(5) Contractor’s Bid Proposal (“Proposal” and/or “Response”); and 
(6) Any other materials distributed by the City that relate to the Project.  

 

In the event there exists a conflict between any term, provision and/or interpretation of the Contract 

Documents, the documents shall take precedent and control in the order listed above in this section (which 

shall supersede any conflicting provision concerning priority of contract documents contained in the Bid 

Packet).  If discrepancies are found that may impact Contractor’s performance of the services for the Project, 

it shall be the Contractor’s obligation to seek clarification as to which requirements or provisions control 

before undertaking any work on that component of the Project.  Should the Contractor fail or refuse to seek a 

clarification of such conflicting or inconsistent requirements or provisions prior to any work on that 
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component of the Project, the Contractor shall be solely responsible for the costs and expenses - including 

additional time - necessary to cure, repair and/or correct that component of the Project. 

 

Section 4. Contractor Obligations 
 

(a) Performance of Services. To the extent reasonably necessary for Contractor to perform the 

services under this Agreement, Contractor shall be authorized to engage the services of any agents, assistants, 

persons, or corporations that Contractor may deem proper to aid or assist in the performance of the services 

under this Agreement with the prior written approval of City.  The cost of such personnel and assistance shall 

be a reimbursable expense to Contractor only if authorized in writing in advance by City. Unless otherwise 

agreed, Contractor shall provide and pay for all materials, supplies, machinery, equipment, tools, 

superintendence, labor, insurance, and all water, light, power, fuel, transportation and all other facilities 

necessary for the execution and completion of the work covered by the Scope of Services.   

 

(b) Quality Materials. Unless otherwise specified, all materials shall be new and both 

workmanship and   materials shall be of a good quality.  Contractor shall, if required, furnish satisfactory 

evidence as to the kind and quality of materials.  Materials or work described in words that so applied have 

well known, technical or trade meaning shall be held to refer to such recognized standards.Contractor shall be 

responsible for the professional quality, technical accuracy, and the coordination of all materials, construction, 

installation and other services furnished by Contractor under this Agreement. Contractor shall, without 

additional compensation, correct or revise any errors or deficiencies in the installation and construction of the 

Project components to conform as shown in the Project drawings and specifications. 

 

(c) Additional Services. Payment for extra work shall be as agreed in the work order. Should City 

require additional services not included under this Agreement, Contractor shall make reasonable effort to 

provide such additional services at mutually agreed charges or rates, and within the time schedule prescribed 

by City; and without decreasing the effectiveness of the performance of services required under this 

Agreement. All minor details of the work not specifically mentioned in the Scope of Services or Contract 

Documents but obviously necessary for the proper completion of the work, such as the proper connection of 

new work to old, shall be considered as incidental to and a part of the work for which the prices are set forth 

in this Agreement.  Contractor will not be entitled to any additional compensation therefor unless specifically 

stated otherwise.  Otherwise the terms "extra work" and “additional services” as used in this Agreement shall 

be understood to mean and include all work that may be required by City to be done by Contractor to 

accomplish any alteration or addition to the work as shown on the Project plans and drawings.  It is agreed 

that Contractor shall perform all extra work under the direction of the City's representative when presented 

with a written work/change order signed by the City’s representative, subject, however, to the right of 

Contractor to require written confirmation of such extra work order by City.  No claims for extra services, 

additional services or changes in the services whatsoever, including any change in pricing or time for 

performance related to the services will be made by Contractor without first obtaining the City’s written 

agreement and approval of a work/change order reflecting the same. 

 

(d) Independent Contractor.  It is understood and agreed by and between the parties that 

Contractor, while performing under this Agreement, is acting independently, and that City assumes no 

responsibility or liabilities to any third party in connection with Contractor’s actions.  All services to be 

performed by Contractor pursuant to this Agreement shall be in the capacity of an independent contractor, and 

not as an agent or employee of City.  Contractor shall supervise the performance of its services and shall be 

entitled to control the manner and means by which its services are to be performed, subject to the terms of this 

Agreement.  There is no intended third-party beneficiary to this Agreement. 

 

(e) Inspection of Records.  Contractor grants City and its designees the right to audit, examine or 

inspect, at City’s election, all of Contractor's Records relating to the performance of services under this 

Agreement, during the term of the Agreement and any retention period herein. City’s audit, examination or 
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inspection of Contractor’s Records may be performed by a City designee, which may include its internal 

auditors or an outside representative engaged by City. Contractor agrees to retain Contractor’s Records for a 

minimum of four (4) years following termination of the Agreement, unless there is an ongoing dispute under 

the contract; then, such retention period shall extend until final resolution of the dispute.  "Contractor's 

Records" shall include any and all information, materials and data of every kind and character generated as a 

result of the services under this Agreement. City agrees that it will exercise its right to audit, examine or 

inspect Contractor’s Records only during regular business hours. Contractor agrees to allow City and its 

designees access to all of Contractor's Records, Contractor's facilities and the current or former employees of 

Contractor, deemed necessary by City or its designee(s), to perform such audit, inspection or examination. 

 

(f) Certification of No Conflicts.  Contractor hereby warrants to the City that Contractor has 

made full disclosure in writing of any existing or potential conflicts of interest related to Contractor's services 

under this Agreement. In the event that any conflicts of interest arise after the Effective Date of this 

Agreement, Contractor hereby agrees immediately to make full disclosure to the City in writing. 

 

(g) No Waiver of City’s Rights. Neither City’s review, approval or acceptance of, nor payment 

for any of the services required under this Agreement, shall be construed to operate as a waiver of any rights 

under this Agreement or of any cause of action arising out of the performance of this Agreement, and 

Contractor shall be and remain liable to City in accordance with applicable law for all damages to City caused 

by Contractor’s negligent performance of any of the services furnished under this Agreement. 

 

(h) Rights-of-Access. City will obtain or furnish right-of-access to the Project site for Contractor 

to perform any required studies, surveys, tests or other necessary investigations in relation to the Scope of 

Services.  Contractor will take all necessary and reasonable precautions to minimize damage to all personal 

and real property in the performance of such surveys, tests, studies and investigations. 

 

(i) Compliance with Laws. Contractor shall comply with all laws, ordinances, rules and 

regulations governing Contractor’s performance of this Agreement. 

 
Section 5. Payment 
 

(a) Compensation; Method of Payment. City agrees to pay Contractor for all services authorized 

in writing and properly performed by Contractor in a total amount not to exceed     

   ($  ) (“Contract Price”), subject to additions or deletions for changes or extras 

agreed upon in writing. Unless otherwise provided herein, payment to Contractor shall be monthly based on 

the Contractor’s monthly progress report and detailed monthly itemized statement for services that shows the 

names of the Contractor’s employees, agents, Contractors performing the services, the time worked, the actual 

services performed, and the rates charged for such services, in a form reasonably acceptable to City.  City 

shall pay such monthly statements within thirty (30) days after receipt and City verification of the services. 

 

(b) Deductions; Withholding. City may deduct from any amounts due or to become due to 

Contractor any sum or sums owing by Contractor to City.  In the event of any breach by Contractor of any 

provision or obligation of this Agreement, or in the event of the assertion by other parties of any claim or lien 

against City, or the City’s premises, arising out of Contractor’s performance under this Agreement, City shall 

have the right to retain out of any payments due or to become due to Contractor an amount sufficient to 

completely protect the City from any and all loss, damage or expense therefrom, until the breach, claim or 

lien has been satisfactorily remedied or adjusted by Contractor. Additionally, City may, on account of 

subsequently discovered evidence, withhold the whole or part of any payment to such extent as may be 

necessary to protect itself from loss on account of: 

 

(1) defective work not remedied; 

(2) claims filed or reasonable evidence indicating possible filing of claims; 
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(3) failure of Contractor to make payments promptly to subContractors or for material or 

labor which City may pay as an agent for the Contractor; or 

(4) damages to another Contractor or subcontractor. 

 

When the above grounds are removed, or Contractor provides a surety bond or letter of credit satisfactory to 

City (to be determined in City’s sole discretion) which will protect City in the amount withheld because of 

said grounds, City will release the amounts withheld. 

 

Section 6. Performance Schedule  
 

(a) Time for Performance. Contractor shall perform all services as provided for under this 

Agreement in a proper, efficient, timely, and professional manner in accordance with City’s requirements.  

The time for performance under this Agreement is _______ (__) calendar days. Accordingly, Contractor shall 

complete all work related to the Project on or before _______ (__) calendar days following the date of City’s 

written notice to proceed to Contractor. 

 

(b) Extentioins; Written Request Required. No allowance of any extension of time, for any cause 

whatever (including an event of Force Majeure), shall be claimed by or granted to Contractor, unless (i) 

Contractor shall have made written request to City for such extension within forty-eight (48) hours after the 

cause for such extension occurred, and (ii) City and Contractor have agreed in writing that such additional 

time shall be granted.  As used in this section, the term “Force Majeure” shall mean that Contractor’s 

performance of the services under this Agreement is prevented or delayed, in whole or in part, to such an 

extent that Contractor would not be able to complete the services (or any partial component thereof) within 

the time for performance set forth herein by reason of or through work strikes, stoppage of labor, riot, fire, 

flood, acts of war, insurrection, court judgment, act of God, pandemic, or other specific cause reasonably 

beyond Contractor’s control and not attributable to its malfeasance, neglect or nonfeasance. Should Contractor 

timely request an extension of time due to an event of force majeure under this section, City and Contractor 

may agree in writing to suspended Contractor’s performance until such disability to perform (other than a 

payment obligation) is removed; provided, that Contractor shall use commercially reasonable efforts to 

remove any such causes and resume performance of the services under this Agreement as soon as reasonably 

practicable.  

 

(c) Costs of Delay. Contractor understands and agrees that time is of the essence of this contract, 

and that for each day of delay beyond the number of calendar days agreed upon for the completion of the work 

herein specified and contracted for (after due allowance for such extension of time as may otherwise be 

provided for extension of time herein), the Owner may withhold permanently from the Contract Price an 

amount equal to $________ per day, which the parties agree represents a reasonable estimation of the actual 

costs that would be incurred by the City in the event of such delay. In the event Contractor's performance 

under this Agreement is delayed or interfered with, regardless of reason, Contractor shall not be entitled to 

any increase in fee or price, or to damages or additional compensation as a consequence of such delays. 

 
Section 7. Ownership of Project; Bill of Sale; No Liens 
 

(a)  Title of Ownership.  Contractor warrants that title to all services, including all equipment and 

materials incorporated into the Project, will pass to City no later than the time of final payment.  Contractor 

further warrants that upon payment by City, all services for which payments have been received from City 

shall be free and clear of liens, claims, security interests or other encumbrances in favor of Contractor or any 

other person or entity whatsoever. 

 

(b)  Assignment; Bill of Sale.  Contractor agrees, no later than the time of completion of the 

Project, to assign to City all manufacturer’s warranties relating to equipment, materials and labor used in the 

Project and further agrees it will at all times perform the services in a manner that will, to the greatest extent 
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possible, preserve all manufacturer’s warranties.  If necessary as a matter of law, Contractor may retain the 

right to enforce directly any such manufacturers’ warranties during the one year period following the date of 

acceptance of the Project by City; provided, that City’s rights related to the same shall not be subordinate to 

Contractor’s enforcemet rights. 

 

CONTRACTOR AGREES TO INDEMNIFY, DEFEND, AND SAVE CITY HARMLESS FROM ALL 

CLAIMS RELATED TO ANY DEMANDS OF SUBCONTRACTORS, LABORERS, WORKMEN, 

MECHANICS, MATERIALMEN, AND SUPPLIERS OF MACHINERY AND PARTS THEREOF, 

EQUIPMENT, POWER TOOLS, ALL SUPPLIES ARISING OUT OF THE PERFORMANCE OF THIS 

AGREEMENT. CONTRACTOR SHALL FURNISH SATISFACTORY EVIDENCE THAT ALL 

OBLIGATIONS DESCRIBED HEREIN HAVE BEEN PAID, DISCHARGED OR WAIVED UPON 

CITY’S WRITTEN REQUEST. 
 

Section 8. Default; Termination; Abandonment 
 

(a) Default by Contractor.  Should Contractor fail to comply with any term or condition this 

Agreement applicable to Contractor, or become disabled and unable to comply with any provisions of this 

Agreement related to the quality or character of the services or time of performance, Contractor shall be 

deemed in default of this Agreement.  If such default is not corrected within ten (10) days after written notice 

by City to Contractor, City may, at its sole discretion and without prejudice to any other right or remedy:  

 

(1) terminate this Agreement and be relieved of any further payment or consideration to 

Contractor except for all services determined by City to be satisfactorily completed prior to 

such termination.  Payment for work satisfactorily completed shall be for actual costs incurred 

and non-refundable, including reasonable salaries and travel expenses of Contractor to and 

from meetings called by City at which Contractor is required to attend, but shall not include 

any loss of profit of Contractor.  City may further proceed to complete the services in any 

manner deemed proper by City, either by the use of its own forces or by resubletting to others; 

or 

 

(2) City may, without terminating this Agreement or taking over the services, furnish the 

necessary materials, equipment, supplies and/or help necessary to remedy the situation, at 

Contractor’s sole expense. 

 

(b) Suspension or Termination by City.  City may suspend or terminate this Agreement for cause 

or without cause at any time by giving written notice to Contractor. In the event suspension or termination is 

without cause, payment to Contractor, in accordance with the terms of this Agreement, will be made based on 

services reasonably determined by City to be satisfactorily performed as of the date of suspension or 

termination. Such payment will become payable upon delivery of all instruments of service to City and City’s 

acceptance of the same.  If City requires a modification of the services under this Agreement, and in the event 

City and Contractor fail to agree upon such modification(s), City shall have the option of terminating this 

Agreement and Contractor's services hereunder at no additional cost other than the payment to Contractor in 

accordance with the terms of this Agreement for the services reasonably determined by City to be properly 

performed prior to such termination date. 

 

(c) Abandonment.  If Contractor should abandon and fail or refuse to resume work within ten (10) days 

after written notification from the City, or if Contractor fails to timely comply with the orders of the City, 

when such orders are consistent with the Contract Documents, then, and in that case, where a performance 

bond(s) exists, the surety on the bond(s) may be notified in writing by City and directed to complete the work 

(at City’s sole discretion), and a copy of said notice shall be delivered to Contractor.  After receiving said 

notice of abandonment, Contractor shall not remove from the work any machinery, equipment, tools, materials 

or supplies then on the job, but the same, together with any materials and equipment under contract for the 
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work, may be held for use on the work by the City or the surety on the performance bond, or another Contractor 

in completion of the work; and Contractor shall not receive any rental or credit therefor, having hereby 

acknowledged that the use of such equipment and materials will ultimately reduce the cost to complete the 

work and be reflected in the final settlement.  In the event a surety fails to comply with City’s written notice 

provided for herein, then the City may provide for completion of the work in either of the following elective 

manners: 

 

(1) the City may employ such labor and use such machinery, equipment, tools, materials and 

supplies as said City may deem necessary to complete the work and charge the expense of 

such labor, machinery, equipment, tools, materials and supplies to Contractor, which shall be 

deducted and paid by City out of such amounts as may be due, or that may thereafter at any 

time become due to the Contractor under this Agreement.  In case such expense is less than 

the sum which would have been payable under this Agreement if the same had been 

completed by the Contractor, then Contractor shall receive the difference.  In case such 

expense is greater than the sum which would have been payable under this Agreement if the 

same had been completed by said Contractor, then the Contractor and/or its surety (ies) shall 

pay the amount of such excess to the City; or  

 

(2) the City may (under sealed bids when and in the manner required by law) let the contract to 

another Contractor for the completion of the work under substantially the same terms and 

conditions which are provided in this Agreement.  In the case of any increase in cost to the 

City under the new contract as compared to what would have been the cost under this 

Agreement, such increase shall be charged to the Contractor and its surety (ies) shall be and 

remain bound therefor.  However, should the cost to complete any such new contract prove 

to be less than what would have been the cost to complete under this Agreement, the 

Contractor and/or its surety (ies) shall be credited therewith. 

 

(d) Remedies Cumulative. The remedies in this section are cumulative and nothing herein shall be 

deemed a waiver of any other remedy available to the City under this Agreement, including its remedies upon 

default provided herein above.   

 

Section 9. Insurance 
 

Contractor shall during the term hereof maintain in full force and effect all policies of insurance 

reasonably required by City and in compliance with the Contract Documents.  Contractor’s obligation to 

provide acceptable certificates of insurance is a material condition of this Agreement, and services under this 

Agreement shall not commence until certificates of insurance have been received, reviewed, and accepted by 

City.  The minimum coverages and limits of liability for the policies of insurance required under this 

Agreement are maintained by and accessible through the City’s purchasing department.    

 
Section 10. Indemnification 

 

(a) Release of liability. CITY SHALL NOT BE LIABLE FOR ANY LOSS, DAMAGE, OR 

INJURY OF ANY KIND OR CHARACTER TO ANY PERSON OR PROPERTY ARISING FROM THE 

SERVICES OF CONTRACTOR PURSUANT TO THIS AGREEMENT. CONTRACTOR HEREBY 

WAIVES ALL CLAIMS AGAINST CITY, ITS OFFICERS, AGENTS AND EMPLOYEES 

(COLLECTIVELY REFERRED TO IN THIS SECTION AS “CITY”) FOR DAMAGE TO ANY PROPERTY 

OR INJURY TO, OR DEATH OF, ANY PERSON ARISING AT ANY TIME AND FROM ANY CAUSE 
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OTHER THAN THE GROSS NEGLIGENCE OR WILLFUL MISCONDUCT OF CITY OR BREACH OF 

CITY’S OBLIGATIONS HEREUNDER.  

 

(b) Contractor’s Indemnity Obligation. CONTRACTOR AGREES TO INDEMNIFY AND 

SAVE HARMLESS CITY FROM AND AGAINST ANY AND ALL LIABILITIES, DAMAGES, CLAIMS, 

SUITS, COSTS (INCLUDING COURT COSTS, REASONABLE ATTORNEYS’ FEES AND COSTS OF 

INVESTIGATION) AND ACTIONS OF ANY KIND BY REASON OF INJURY TO OR DEATH OF ANY 

PERSON OR DAMAGE TO OR LOSS OF PROPERTY TO THE EXTENT CAUSED BY 

CONTRACTOR’S PERFORMANCE OF SERVICES UNDER THIS AGREEMENT OR BY REASON OF 

ANY NEGLIGENT ACT OR OMISSION ON THE PART OF CONTRACTOR, ITS OFFICERS, 

DIRECTORS, SERVANTS, EMPLOYEES, REPRESENTATIVES, CONSULTANTS, LICENSEES, 

SUCCESSORS OR PERMITTED ASSIGNS (EXCEPT WHEN SUCH LIABILITY, CLAIMS, SUITS, 

COSTS, INJURIES, DEATHS OR DAMAGES ARISE, IN WHOLE OR IN PART,  FROM OR ARE 

ATTRIBUTED TO THE GROSS NEGLIGENCE OF CITY, IN WHICH CASE CONTRACTOR SHALL 

INDEMNIFY CITY ONLY TO THE EXTENT OR PROPORTION OF NEGLIGENCE ATTRIBUTED TO 

CONTRACTOR AND/OR ITS OFFICERS, DIRECTORS, SERVANTS, EMPLOYEES, 

REPRESENTATIVES, CONSULTANTS, LICENSEES, SUCCESSORS OR PERMITTED ASSIGNS AS 

DETERMINED BY A COURT OR OTHER FORUM OF COMPETENT JURISDICTION).  

 
(c) Notice of Claim(s). Contractor shall promptly advise City in writing of any claim or demand 

against the City, related to or arising out of Contractor’s acts or omissions under this Agreement and shall see 

to the investigation and defense of such claims or demand at Contractor’s sole cost and expense; provided, 

that City, at its option and at its own expense, may participate in such defense without relieving Contractor of 

any of its obligations hereunder.  

 

CONTRACTOR’S OBLIGATIONS UNDER THIS SECTION SHALL NOT BE LIMITED TO THE LIMITS 

OF COVERAGE OF INSURANCE MAINTAINED OR REQUIRED TO BE MAINTAINED BY 

CONTRACTOR UNDER THIS AGREEMENT. THE PROVISIONS OF THIS SECTION 11 SHALL 

SURVIVE TERMINATION OF THIS AGREEMENT. 

 
Section 11. Notice 

 

 All notices required by this Agreement shall be in writing and addressed to the parties at the addresses 

set forth below (or to such other address that may be designated by the receiving party from time to time in 

accordance with this section). All notices shall be delivered by personal delivery, nationally recognized 

overnight courier (with all fees pre-paid), or e-mail of a PDF document (with confirmation of transmission) 

or certified or registered mail (in each case, return receipt requested, postage prepaid). Except as otherwise 

provided in this Agreement, a notice is effective only (a) upon receipt by the receiving party, and (b) if the 

party giving the notice has complied with the requirements of this Section. 

 

Section 12. Sales and Use Taxes 

 

 Contractor understands and acknowledges that City is a governmental entity and exempt from the 

payment of sales and use taxes for certain materials and equipment conveyed to City as part of this Project or 

otherwise incorporated into the Project. City agrees to provide Contractor such documentation as may 

otherwise be required by state law to allow Contractor to avoid payment of sales and uses taxes for materials 

and equipment with respect to the Project to the extent allowed by law. 

 

Section 13. Texas Government Code Verifications 

 

(a) Contractor’s execution of this Agreement shall serve as its acknowledgement and written 

verification that: 
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(1) the requirements of Subchapter J, Chapter 552, Government Code, apply to this Agreement 

and Contractor agrees that the Agreement can be terminated if Contractor knowingly or 

intentionally fails to comply with a requirement of that subchapter; 

(2) pursuant to Texas Government Code Chapter 2270, that Contractor’s organization does not 

presently boycott Israel and will not boycott Israel during the term of this Agreement; and  

(3) pursuant to Texas Government Code Chapter 2251, that Contractor’s organization does not 

current discriminate against firearm and ammunition industries and will not for the term of 

the contract.  Discriminating means refusing to deal with, terminating business activities with, 

or otherwise taking any action that is intended to penalize, inflict economic harm on, or limit 

commercial relations specifically with the firearm or ammunition industry or with a person 

or entity doing business in the firearm or ammunition industry, but does not include an action 

made for ordinary business purposes. 

 

Section 14. Miscellaneous 
 

 (a) Contractor shall not assign or sublet this Agreement, in whole or in part, without the prior written 

consent of City.  (b) Contractor shall comply with all federal, state, county and municipal laws, ordinances, 

resolutions, regulations, rules, and orders applicable to the services under this Agreement.   (c) The laws of 

the State of Texas shall govern this Agreement; and venue for any action concerning this Agreement shall be 

in the state district courts of Dallas County, Texas.  The parties agree to submit to the personal and subject 

matter jurisdiction of said courts.  (d)   This Agreement contains the entire understanding of the parties with 

respect to the subject matter hereof and there are no oral understandings, statements or stipulations bearing 

upon the meaning or effect of this Agreement which have not been incorporated herein.   (e) The exhibits 

attached hereto, if any, are incorporated herein and made a part hereof for all purposes.  (f) Unless expressly 

provided otherwise herein, this Agreement may only be modified, amended, supplemented or waived by a 

mutual written agreement of the parties.  (g) In the event any one or more of the provisions contained in this 

Agreement shall for any reason be held to be invalid, illegal, or unenforceable in any respect, such invalidity, 

illegality or unenforceability shall not affect any other provisions, and the Agreement shall be construed as if 

such invalid, illegal, or unenforceable provision had never been contained in it.  (h) Any of the representations 

and obligations of the parties, as well as any rights and benefits of the parties pertaining to a period of time 

following the termination of this Agreement shall survive termination.  (i) This Agreement may be executed 

by the parties in separate counterparts, each of which when so executed and delivered shall be an original, but 

all such counterparts shall together constitute one and the same instrument.  Each counterpart may consist of 

any number of copies hereof each signed by less than all, but together signed by all of the parties.  (j) Each 

party represents that it has full capacity and authority to grant all rights and assume all obligations granted 

and assumed under this Agreement.  (k) Subject to the provisions regarding assignment, this Agreement shall 

be binding on and inure to the benefit of the parties to it and their respective heirs, executors, administrators, 

legal representatives, successors and assigns. 

 

[REMAINDER OF PAGE LEFT BLANK INTENTIONALLY –  

SIGNATURES ON FOLLOWING PAGE(S)] 
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IN WITNESS WHEREOF, the parties have executed and delivered this Agreement as of the 

Effective Date. 

For City: 

 
TOWN OF ADDISON, TEXAS 

 

 

By:       

 Wesley S. Pierson 

            City Manager 

 

 

Date:        

 

For Contractor: 

 
[CONTRACTOR ENTITY NAME] 

 

 

By:        

                 

                 

 
 

Date:        
 

Notice Address: 

 
Town of Addison 

Attn: Wesley S. Pierson, City Manager 

5300 Belt Line Road 

Town of Addison, Texas 75254 

E: wpierson@addisontx.gov 

 

 

 

Notice Address: 

 
     
Attn:      

     
     
E:      
 
 

 
Addison Contract ID:  

SAMPLE FORM CSA_v1.20220330 

mailto:wpierson@addisontx.gov


PrB 1 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

SECTION PrB 
PERFORMANCE BOND 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
  
 



PrB 2 
 

 PERFORMANCE BOND 
 

STATE OF TEXAS  

COUNTY OF DALLAS  
 
WHEREAS, _______________________________    as principal ("Contractor") and 
___________________________________________________________________________, a corporation organized under the laws of 
_____________________________________ and being duly authorized to do business in the State of Texas, as surety ("Surety")(whether 
one or more), do hereby expressly acknowledge themselves to he held and bound to pay to the Town of Addison, Texas, a home-rule 
municipality organized and operating under the Constitution and laws of the State of Texas (the "Town"), its successors and assigns, and to 
all persons, firms, subcontractors and corporations who may furnish materials or labor under the contract as more fully described below, the 
sum of ______________________________ Dollars in the lawful currency of the United States of America ($                               ) for the 
payment of which Contractor and Surety are liable to the Town, jointly and severally; and 
 
WHEREAS, Contractor has this day entered into a written contract with the Town to build and construct ________________________ 
_______________________________________________________________________________________________________________ 
_______________________________________________________________________________________________________________ 
which contract and the plans and specifications therein mentioned (collectively referred to hereinafter as the "Contract") are hereby 
expressly incorporated into and made a part hereof as though set forth at length; and 
 
WHEREAS, this bond is given pursuant to Chapter 2253 of the Texas Government Code; 
 
NOW, THEREFORE, if Contractor shall well, truly and faithfully perform all of the undertakings, duties, terms, conditions and agreements of 
the Contract; shall satisfy all claims and demands incurred under the Contract; shall fully indemnify and hold the Town harmless; shall 
reimburse and repay the Town for any outlay or expense which the Town may incur in making good any default, and shall promptly make 
payment to all persons, firms, subcontractors and corporations who may furnish materials or labor under the Contract, then this obligation 
shall be void; otherwise to remain in full force and effect.  The obligations of Contractor and Surety under this bond apply both to the original 
Contract and to any extension or modification of the Contract and Surety agrees that no change, extension of time, addition, expansion or 
other modification of the Contract, the work to be done under the Contract, or the plans and specifications which are a part of the Contract 
shall in any manner affect the obligations of Surety under this bond, and Surety waives notice of any such change, extension of time, 
addition, expansion or other modification.  The obligations of Contractor and Surety under this bond are performable and payable in Dallas 
County, Texas such that exclusive venue for any legal action pertaining to this bond shall lie in Dallas County, Texas.  By their signatures 
below, the persons signing this bond warrant and represent that they are, respectively, duly authorized to sign on behalf of Contractor and 
Surety. 
 
EXECUTED this the _____ day of _______________, 2___       . 
 
CONTRACTOR:     SURETY: 1 
 
By:____________________________   By:____________________________   
 
Title:__________________________   Title:__________________________   
 
 ACKNOWLEDGMENTS 
 [Contractor] 
 

STATE OF TEXAS  

COUNTY OF DALLAS  
 
Before me _____________________________________________________ (insert the name of the officer) on this day _______________ 
personally appeared ___________________________ known to me (or proved to me on the oath of ________________________) or 
through ____________________ (description of identity card or other document) to be the person whose name is subscribed to the forgoing 
instrument and acknowledged to me that he/she executed the same for the purpose and consideration therein expressed. 
 
Given under my hand and seal of office this ___________ day of ________________, 2______. 
 
____________________________________ 
Notary Public in and for the State of Texas 
My Commission Expires:____________________ 

_________________________________________ 
Typed or Printed Name of Notary 

 
 [Surety] 

STATE OF TEXAS  

COUNTY OF DALLAS  
 
This instrument was acknowledged before me on the ____day of ________________, 2_____ by ______________________________ 
who is the _________________________ of the Surety, on behalf of Surety. 
 
GIVEN UNDER MY HAND AND SEAL OF OFFICE this the _____ day of _____________________, 2_____ . 
 
__________________________________        
Notary Public in and for the State of Texas  Typed or Printed Name of Notary 
 
My Commission Expires:____________ 
 
1 Please see attached contact sheet for Surety and the Texas Department of Insurance. 
 



PrB 3 
 

 
 

Payment and Performance Bond Contact Sheet 
 
 
(1) Claims: 
 

All notices of claims shall be sent to the surety at the following address: 

 

 

___________________________________________ 
(Name of surety) 
  
___________________________________________ 
(Mailing address)  
 
___________________________________________ 
(Physical address) 
 
___________________________________________ 

 (Phone number) 
 
 
(2) Texas Department of Insurance Contact Number: 
 

The address and contact information of the surety may otherwise be obtained by contacting the 

Texas Department of Insurance at the following toll free telephone number:  

1-800-252-3439. 
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SECTION PyB 
PAYMENT BOND 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



PyB 2 
 

 
PAYMENT BOND 

  
 

STATE OF TEXAS  

COUNTY OF DALLAS  
 
WHEREAS, __________________________________________________________________________________________, as principal ("Contractor") and 
___________________________________________________________________________, a corporation organized under the laws of 
_____________________________________ and being duly authorized to do business in the State of Texas, as surety ("Surety")(whether one or more), do 
hereby expressly acknowledge themselves to he held and bound to pay to the Town of Addison, Texas, a home-rule municipality organized and operating under 
the Constitution and laws of the State of Texas (the "Town"), its successors and assigns, and to all persons, firms, subcontractors and corporations who may 
furnish materials or labor under the contract as more fully described below, the sum of ___________________________________ Dollars in the lawful currency 
of the United States of America ($                                    ) for the payment of which Contractor and Surety are liable to the Town, jointly and severally; and 
 
WHEREAS, Contractor has this day entered into a written contract with the Town to build and construct ________________________________________ 
_______________________________________________________________________________________________________________________________ 
 
which contract and the plans and specifications therein mentioned (collectively referred to hereinafter as the "Contract") are hereby expressly incorporated into 
and made a part hereof as though set forth at length; and 
 
WHEREAS, this bond is given pursuant to Chapter 2253 of the Texas Government Code; 
 
NOW, THEREFORE, if Contractor shall promptly make payment to all persons, firms, subcontractors and corporations who may furnish materials or labor under 
the Contract, then this obligation shall be void; otherwise to remain in full force and effect.  The obligations of Contractor and Surety under this bond apply both 
to the original Contract and to any extension of time or modification of the Contract and Surety agrees that no change, extension of time, addition, expansion or 
other modification of the Contract, the work to be done under the Contract, or the plans and specifications which are a part of the Contract shall in any manner 
affect the obligations of Surety under this bond, and Surety waives notice of any such change, extension of time, addition, expansion or other modification.  The 
obligations of Contractor and Surety under this bond are performable and payable in Dallas County, Texas such that exclusive venue for any legal action 
pertaining to this bond shall lie in Dallas County, Texas.  By their signatures below, the persons signing this bond warrant and represent that they are, 
respectively, duly authorized to sign on behalf of Contractor and Surety. 
 
EXECUTED this the __________ day of _________________________, 2________. 
 
CONTRACTOR:     SURETY: 1 
 
By:_________________________________________  By:___________________________________________ 
 
Title:________________________________________  Title:__________________________________________ 
 

 
ACKNOWLEDGMENTS 

[Contractor] 
 

STATE OF TEXAS  

COUNTY OF DALLAS  
 
Before me _____________________________________________________ (insert the name of the officer) on this day _______________ personally appeared 
___________________________ known to me (or proved to me on the oath of ________________________) or through ____________________ (description 
of identity card or other document) to be the person whose name is subscribed to the forgoing instrument and acknowledged to me that he/she executed the 
same for the purpose and consideration therein expressed. 
 
Given under my hand and seal of office this ___________ day of ________________, 2______. 
 
____________________________________ 
Notary Public in and for the State of Texas 
My Commission Expires:____________________ 

_________________________________________ 
Typed or Printed Name of Notary 

 
[Surety] 

STATE OF TEXAS  

COUNTY OF DALLAS  
 
This instrument was acknowledged before me on the ___________ day of ______________________, 2___________ by 
________________________________________ who is the ____________________________________ of the Surety, on behalf of Surety. 
 
GIVEN UNDER MY HAND AND SEAL OF OFFICE this the ________ day of _______________________, 2___________. 
 
______________________________________________________  _______________________________________________________ 
Notary Public in and for the State of Texas   Typed or Printed Name of Notary 
 
My Commission Expires:____________________ 
 
1 Please see attached contact sheet for Surety and the Texas Department of Insurance 
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Payment and Performance Bond Contact Sheet 
 
 
(1) Claims: 
 

All notices of claims shall be sent to the surety at the following address: 

 

 

___________________________________________ 
(Name of surety) 
  
___________________________________________ 
(Mailing address)  
 
___________________________________________ 
(Physical address) 
 
___________________________________________ 

 (Phone number) 
 
 
(2) Texas Department of Insurance Contact Number: 
 

The address and contact information of the surety may otherwise be obtained by contacting the Texas 

Department of Insurance at the following toll free telephone number:  

1-800-252-3439. 
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SECTION MB 

MAINTENANCE BOND 
  
 
 
 
 
 
  
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



MB 2 
 

        MAINTENANCE BOND – TWO YEAR 
STATE OF TEXAS ' 

 
COUNTY OF DALLAS ' 

 
WHEREAS,    ___________________________________, as principal ("Contractor") and 
___________________________________________________________________________, a corporation organized under the laws of 
_____________________________________ and being duly authorized to do business in the State of Texas, as surety ("Surety")(whether one or more), do 
hereby expressly acknowledge themselves to he held and bound to pay to the Town of Addison, Texas, a home-rule municipality organized and operating under 
the Constitution and laws of the State of Texas (the "Town"), its successors and assigns the sum of 
________________________________________________________________________ Dollars in the lawful currency of the United States of America ($                               
) for the payment of which Contractor and Surety are liable to the Town, jointly and severally; and 
 
WHEREAS, Contractor has this day entered into a written contract with the Town to build and construct which contract and the plans and specifications therein 
mentioned (collectively referred to hereinafter as the "Contract") are hereby expressly incorporated into and made a part hereof as though set forth at length; and 
 
WHEREAS, under the Contract it is provided that the Contractor will maintain and keep in good repair all work to be performed and done under the Contract for a 
period of two (2) years from and after its date of final completion and written acceptance by the Town, and to do and perform all necessary work and repair any 
defective condition, it being understood that the purpose of this maintenance bond is to insure all warranties, express or implied, made or given by the Contractor 
to the Town and to cover all defective, inadequate or non-conforming conditions arising by reason of any materials or labor installed, provided, constructed or 
performed by the Contractor and in case the Contractor shall fail to correct any such conditions it is agreed that the Town may make such corrections and charge 
the cost of making those corrections against the Contractor and the Surety on this obligation, and the Contractor and Surety shall be subject to the liquidated 
damages provided in the contract, the plans and the specifications for each day's failure on its part to comply with the terms and provisions of the Contract; 
 
NOW, THEREFORE, if the Contractor shall keep and perform its obligation to maintain the work and keep the work in repair for the full maintenance period of two 
(2) years as herein provided, then these presents shall be null and void and have no further effect, but if default shall be made by Contractor in the performance of 
its obligations, then these presents shall have full force and effect, and the Town shall have and recover from the Contractor and its Surety damages in the 
premises as provided and it is further understood and agreed that this obligation shall be a continuing one against the Contractor and the Surety and that 
successive recoveries may be had hereon for successive breaches until the full amount of this bond shall have been exhausted; and it is further understood that 
the obligation under this bond to maintain the work shall continue throughout the maintenance period and shall not be changed, diminished, or in any other manner 
affected during the term of this bond.  The obligations of Contractor and Surety under this bond apply both to the original Contract and to any extension or 
modification of the Contract and Surety agrees that no change, extension of time, addition, expansion or other modification of the Contract, the work to be done 
under the Contract, or the plans and specifications which are a part of the Contract shall in any manner affect the obligations of Surety under this bond, and Surety 
waives notice of any such change, extension of time, addition, expansion or other modification.  The obligations of Contractor and Surety under this bond are 
performable and payable in Dallas County, Texas such that exclusive venue for any legal action pertaining to this bond shall lie in Dallas County, Texas.  By their 
signatures below, the persons signing this bond warrant and represent that they are, respectively, duly authorized to sign on behalf of Contractor and Surety. 
 
EXECUTED this the _____ day of _______________, 2______. 
CONTRACTOR:     SURETY: 
 
By:___________________________  By:___________________________ 
Printed Name:__________________  Printed Name:__________________ 
Title:_________________________  Title:_________________________ 
 
Address of Principal:    Address of Surety: 
______________________________  _____________________________ 
______________________________  _____________________________ 
______________________________  _____________________________ 
 ACKNOWLEDGMENTS 
 [Contractor] 
STATE OF TEXAS ' 

COUNTY OF DALLAS ' 

 
Before me _____________________________________________________(insert the name of the officer) on this day _______________ personally appeared 
___________________________ known to me (or proved to me on the oath of ________________________) or through ____________________ (description of 
identity card or other document) to be the person whose name is subscribed to the forgoing instrument and acknowledged to me that he/she executed the same 
for the purpose and consideration therein expressed. 
 
Given under my hand and seal of office this ___________ day of ________________, 2______. 
____________________________________ 
Notary Public in and for the State of Texas 
My Commission Expires:____________________ 

_________________________________________ 
Typed or Printed Name of Notary 

 [Surety] 
STATE OF TEXAS ' 

COUNTY OF DALLAS ' 

 
This instrument was acknowledged before me on the ___ day of ________________, 2_____ by ______________________________ who is the 
_________________________ of the Surety, on behalf of Surety. 
 
GIVEN UNDER MY HAND AND SEAL OF OFFICE this the _____ day of _____________________, 2_____. 
__________________________________                 _________________________________________ 
Notary Public in and for the State of Texas      Typed or Printed Name of Notary 
2-4-13 2 yr 
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SECTION BP 

CONTRACTOR'S AFFIDAVIT OF BILLS PAID



BP-2 

CONTRACTOR'S AFFIDAVIT OF BILLS PAID 

STATE OF TEXAS 

COUNTY OF DALLAS 

Personally, before me the undersigned authority, on this day appeared  who, being 

duly sworn, on oath, says that he is a legal representative of  

 (full name of Contractor as in contract) 

and that the contract for the construction of the project, designated as  

 

VITRUVIAN WEST 3 STREETSCAPE IMPROVEMENTS 

VITRUVIAN PARK PUBLIC INFRASTRUCTURE PHASE 5, BLOCK 200C 

PUBLIC WORKS AND ENGINEERING SERVICES BID NUMBER 22-231 

 

 

 

has been satisfactorily completed and that all bills for materials, apparatus, fixtures, machinery and labor used 

in connection with the construction of this project have, to the best of my knowledge and belief, been fully 

paid. 

 

Signature 

 

Title 

Sworn to and subscribed before me this ________day of ___________________, 202_. 

 

Notary Public in and for 

 County, Texas 



BP-3 

Instructions: 

If the contractor is an individual, he shall sign the affidavit. If the contractor is a partnership, any partner may 

sign the affidavit. If the contractor is a corporation, a person authorized by the by-laws or by the Board of 

Directors shall sign the affidavit. If the Contractor is a joint-venture of individuals, any of the individuals may 

sign the affidavit. If the Contractor is a joint-venture of partnerships, or of individuals and partnerships, the 

affidavit may be signed by the individual or any partner of any partnership. If the contractor is a joint-venture 

in which a corporation is a party, separate affidavits must be executed in the name of the joint-venture: one by 

each corporation and one by each individual or partnership. Signatures for corporations should be by a duly 

authorized officer. If signature is by another, a showing of authority to sign must accompany the affidavit. 
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SECTION GP 

GENERAL PROVISIONS



GP-2 

GENERAL PROVISIONS 

The General Provisions of the Contract shall be as stated in the Standard Specifications for Public Works 

Construction – North Central Texas, 5th Edition (2017), under Division 100, "General Provisions," Items 

101.1 through 109.6 inclusive, as amended or supplemented and except as modified by the Special Provisions 

or Instructions to Bidders. 

 

 



Town of Addison 

GENERAL TERMS AND CONDITIONS 

  

By submitting an Offer in response to the Solicitation, the Contractor/Seller (hereafter called 

Seller) agrees the Contract/Purchase Order shall be governed by the following terms and 

conditions for goods and services. 

  

1.         Applicability:  These General Terms and Conditions and the Terms and Conditions, 

Specifications, Drawings and other requirements included in the Town of Addison’s Request for 

Bid (collectively, “Terms and Conditions”) are applicable to Contracts/Purchase Orders issued by 

the Town of Addison (hereinafter referred to as the “Town” or “Buyer”) and the Seller (herein 

after referred to as the “Seller”). Any deviations must be in writing and signed by a representative 

of the Town’s Purchasing Department and the Seller. No terms and conditions contained in the 

Seller’s Proposal, Invoice or Statement shall modify the Terms and Conditions. If there is a conflict 

between the Terms and Conditions and Seller’s response to the Town’s request for bids or 

proposals documents (including the provisions of the Seller’s form of contract/purchase order), the 

Terms and Conditions will take precedence and control.  

  

2.         Official Solicitation Notification:  The Town utilizes the following for official notifications 

of solicitation opportunities:  www.CivCastUSA.com and the Dallas Morning News of Dallas 

County.  These are the only forms of notification authorized by the Town for notifications of 

solicitation opportunities.  The Town is not responsible for receipt of notifications or information 

from any source other than those listed.  It shall be the Seller’s responsibility to verify the validity 

of all solicitation  information received from any source other than the Town. There will be NO 

COST to the Seller for using CivCast to respond to Town of Addison solicitations. 

  

3.         Seller to Package Goods:  Seller shall package goods in accordance with good commercial 

practice.  Each shipping container, shall be clearly and permanently marked as follows: (a) Seller's 

name and address: (b) consignee's name, address and purchase order or purchase change order 

number; (c) container number and total number of containers, e.g., "box 1 of 4 boxes"; and (d) 

number of the container bearing the packing slip.  Seller shall bear cost of packaging unless 

otherwise provided and agreed to in writing by Buyer.  Goods shall be suitably packed to secure 

lowest transportation costs and to conform to requirements of common carriers and any applicable 

specifications.  Town's count or weight shall be final and conclusive on shipments not 

accompanied by packing list.  Unless otherwise stated in the Town’s solicitation, all goods will be 

new, not used, rebuilt, reconditioned or recycled, will be in first class condition, and will be in 

containers suitable for site. 

  

4.         Shipment Under Reservation Prohibited:  Seller is not authorized to ship the goods under 

reservation and no tender of a bill of lading will operate as a tender of goods. 

  

5.         Title and Risk of Loss:  Title and risk of loss of the goods will not pass to the Town until 

the Town actually receives, takes possession of, and inspects and accepts the goods at the point or 

points of delivery. 

  

http://www.bidsync.com/


6.         Delivery Terms and Transportation Charges:  Goods shall be shipped F.O.B. point of 

delivery; prices bid and quoted shall be F.O.B. point of delivery, and shall include all freight, 

delivery and packaging costs.  Town shall have the right to designate what method of 

transportation shall be used to ship the goods.  Town assumes and shall have no liability for goods 

damaged while in transit and or delivered in a damaged condition or that otherwise don’t conform 

to the Terms and Conditions.  Seller shall be responsible for and handle all claims with carriers, 

and in case of damaged or non-conforming goods shall ship replacement goods immediately upon 

notification by the Town of the same, and the Town may return such damaged or non-conforming 

goods at Seller’s sole cost and expense, including costs and expense for freight, delivery, 

packaging, and shipping. 

  

7.         Right of Inspection and Rejection; Backorders:  The Town shall have the right, and 

expressly reserves all rights under law, including, but not limited to the Uniform Commercial 

Code, to inspect the goods at delivery before accepting them, and to reject defective or non-

conforming goods.  Backorders delayed beyond a reasonable period of time, as determined by the 

Town Purchasing Manager, may be cancelled by the Town without liability of any kind 

whatsoever, and payment will not be made for such cancellations. 

  

8.         Acceptance of Incomplete or Non-Conforming Goods:  If, instead of requiring immediate 

correction or removal and replacement of defective or non-conforming goods, Town prefers to 

accept such goods, Town may do so.  Seller shall pay all claims, costs, losses and damages 

attributable to Town’s evaluation of and determination to accept such defective or non-conforming 

deliverables.  If any such acceptance occurs prior to final payment, Town may deduct such 

amounts as are necessary to compensate Town for the diminished value of the defective or non-

conforming deliverables.  If the acceptance occurs after final payment, such amount will be 

refunded to Town by Seller. 

  

9.         Substitution:  Every delivery of goods by the Seller must comply with all provisions of this 

bid including the specifications, delivery schedule, quantity and quality, and the Terms and 

Conditions. Any delivery which does not conform to the Buyer’s requirements shall constitute a 

breach of contract. Seller does not have authorization to make or tender substitute goods unless it 

is agreed to in writing by the Buyer and signed by an authorized representative of Buyer.  

  

10.       Payment: 

  

(a)        All proper invoices received by the Town will be paid within thirty (30) days of the Town’s 

receipt and acceptance of the goods or of the invoice, whichever is later, unless other terms are 

specified on the face of the purchase order in the original printing.  If payment is not timely made, 

interest shall accrue on the unpaid balance at the lesser of one percent per month or the maximum 

lawful rate; except, if payment is not timely made for a reason for which the Town may withhold 

payment hereunder, interest shall not accrue until ten (10) days after the grounds for withholding 

payment have been resolved. 

  

(b)        If partial shipments or deliveries are authorized by the Town, Seller will be paid for the 

partial shipment or delivery, as stated above, provided that the invoice matches the shipment or 

delivery. 



  

(c)        The Town may withhold or set off the entire payment or part of any payment otherwise 

due Seller to such extent as may be necessary on account of:  (i) delivery of defective or non-

conforming goods by Seller, or (ii) failure of the Seller to submit proper invoices with all required 

attachments and supporting documentation, or (iii) failure of Seller to deliver quantity of goods 

ordered (payment will be made for actual quantities delivered). 

  

(d)       The Town’s payment obligations are payable only and solely from funds appropriated, 

budgeted, and available for the purpose of this purchase.  The absence of appropriated and 

budgeted or other lawfully available funds shall render the Contract/Purchase Order null and void 

to the extent funds are not appropriated and budgeted or available and any goods delivered but 

unpaid shall be returned to Seller.  The Town shall provide the Seller written notice of the failure 

of the Town to make an adequate appropriation and budget for any fiscal year to pay the amounts 

due under the Contract/Purchase Order, or the reduction of any appropriation to an amount 

insufficient to permit the Town to pay its obligations under the Contract/Purchase Order. 

  

11.       Invoicing:  Send ORIGINAL INVOICE to address indicated on the purchase order. If 

invoice is subject to cash discounts the discount period will begin on the day invoices are 

received.  So that proper cash discount may be computed, invoice should show amount of freight 

as a separate item, if applicable; otherwise, cash discount will be computed on total amount of 

invoice. 

  

12.       Taxes - Exemption:  All quotations are required to be submitted LESS Federal Excise and 

State Sales Taxes. Tax Exemption Certificate will be provided by the Town for the successful 

Seller 

  

13.       Warranty - Price: 

  

(a)        Seller warrants the prices quoted in its bid are no higher than Seller's current prices on 

orders by others for like goods under similar terms of purchase. 

  

(b)        Seller certifies that the prices in Seller's bid have been arrived at independently without 

consultation, communication, or agreement for the purpose of restricting competition, as to any 

matter relating to such fees with any other firm or with any competitor. 

  

(c)        In the event of any breach of this warranty, the prices of the items will be reduced to Seller's 

current prices on orders by others, or in the alternative, the Town may cancel this 

Contract/Purchase Order without liability to Seller of any kind whatsoever.  In addition to any 

other remedy available, the Town may deduct from any amounts owed to Seller, or otherwise 

recover, any amounts paid for items in excess of Seller's current prices on orders by others for like 

goods under similar terms of purchase. 

  

14.       Warranty – Title:  Without limiting any provision of law, Seller warrants that it has good 

and indefeasible title to all goods furnished hereunder, and that the goods are free and clear of all 

liens, claims, security interests and encumbrances.  Seller shall indemnify and hold the Town 
harmless from and against all adverse title claims to the goods. 



  

15.       Warranty (goods):  If goods are sold and furnished to Seller in connection with these Terms 

and Conditions, Seller represents and warrants that the goods sold and furnished to the Town will 

be (i) free from defects in design, manufacture, materials and workmanship, (ii) be of merchantable 

quality and fit for ordinary use, (iii) be in full conformance with Buyer’s specifications, drawings 

and data, with Seller’s samples or models furnished in connection herewith, with Seller’s express 

warranties, and with the terms and conditions of the Town’s solicitation, and (iv) conform to all 

applicable Federal, State, and local laws, ordinances, rules, regulations, codes, and to all applicable 

standards and industry codes and standards.  These warranties are in addition to all others given to 

the Buyer by the Seller or by law.  Seller shall not limit, disclaim, or exclude these warranties or 

any implied warranties, and any attempt to do so shall render this Contract/Purchase Order 

voidable at the option of the Buyer, and any such limitations, disclaim, or exclusions shall be void 

and without force or effect. 

  

Unless otherwise specified in a Contract/Purchase Order and approved by the Town in 

writing, the warranty period shall be at least one year from the date of acceptance of the 

goods or from the date of acceptance of any replacement goods.  If during the warranty 

period, one or more of the above warranties are breached, Seller shall promptly upon 

receipt of demand either repair the defective or non-conforming goods, or replace the non-

conforming or defective goods with fully conforming and non-defective goods, at the 

Town’s option and at no additional cost to the Town.  All costs incidental to such repair or 

replacement, including but not limited to, any packaging and shipping costs, shall be borne 

exclusively by Seller.  The Town shall endeavor to give Seller written notice of the breach 

of warranty within thirty (30) days of discovery of the breach of warranty, but failure to 

give timely notice shall not impair the Town’s rights hereunder. 

  

If Seller is unable or unwilling to repair or replace defective or non-conforming goods as 

required by Town, then in addition to any other available remedy, Town may reduce the 

quantity of goods it may be required to purchase under the Contract/Purchase Order from 

Seller, and purchase conforming goods from other sources.  In such event, Seller shall pay 

to Town upon demand the increased cost, if any, incurred by the Town to procure such 

goods from another source. 

  

If Seller is not the manufacturer, and the goods are covered by a separate manufacturer’s 

warranty, Seller shall transfer and assign such manufacturer’s warranty to Town.  If for 

any reason the manufacturer’s warranty cannot be fully transferred to Town, Seller shall 

assist and cooperate with Town to the fullest extent to enforce such manufacturer’s 

warranty for the benefit of Town. 

  

16.       Warranty (services):  If services are provided to Seller in connection with these Terms and 

Conditions, Seller represents and warrants that all services to be provided to the Town will be fully 

and timely performed in a good and workmanlike manner in accordance with generally accepted 

industry standards and practices, the terms, conditions, and covenants of this Contract/Purchase 

Order, and all applicable Federal, State and local laws, ordinances, rules, regulations and codes. 

These warranties are in addition to all others given to the Buyer by the Seller or by law.  Seller 

shall not limit, disclaim, or exclude these warranties or any implied warranties, and any attempt to 



do so shall render this Contract/Purchase Order voidable at the option of the buyer, and any such 

limitations, disclaim, or exclusions shall be void and without force or effect. 

  
Unless otherwise specified in the Contract/Purchase Order, the warranty period shall be at least 

one year from the date of final acceptance of the services by the Town. If during the warranty 

period, one or more of the above warranties are breached, Seller shall promptly upon receipt 

of demand perform the services again in accordance with above standard at no additional cost 

to the Town. All costs incidental to such additional performance shall be borne by the Seller. 

The Town shall endeavor to give the Seller written notice of the breach of warranty within 

thirty (30) calendar days of discovery of the breach warranty, but failure to give timely notice 

shall not impair the Town’s rights under this section. 
  
If the Seller is unable or unwilling to perform its services in accordance with the above standard 

as required by the Town, then in addition to any other available remedy, the Town may reduce 

the amount of services it may be required to purchase under the Contract/Purchase Order from 

the Seller, and purchase conforming services from other sources. In such event, the Seller shall 

pay to the Town upon demand the increased cost, if any, incurred by the City to procure such 

services from another source. 
  

17.       Right to Assurance:  Whenever one party to the Contract/Purchase Order in good faith has 

reason to question the other party’s intent to perform, demand may be made to the other party for 

written assurance of the intent to perform.  In the event that no assurance is given within the time 

specified after demand is made, the demanding party may treat this failure as an anticipatory 

repudiation of this Contract/Purchase Order. 

  

18.       Default:  Seller shall be in default under this Contract/Purchase Order if Seller (a) fails to 

fully, timely and faithfully perform any of its material obligations under this Contract/Purchase 

Order (whether or not an obligation is “material” shall be determined by the Town), (b) fails to 

provide adequate assurance of performance as provided for herein, (c) becomes insolvent or seeks 

relief under the bankruptcy laws of the United States, or (d) makes a material misrepresentation in 

Seller’s offer or response to Buyer’s solicitation, or in any report or deliverable required to be 

submitted by Seller to the Town. 

  

19.       Termination for Cause or Convenience:  The Town, at any time, by 30 days written notice 

to the Seller, has the absolute right to terminate this Contract/Purchase Order, in whole or in part, 

for cause or for convenience (that is, for any reason or for no reason whatsoever). “Cause” means 

the Seller’s refusal or failure to perform or complete its obligations under this Contract/Purchase 

Order within the time specified and to the Town’s satisfaction, or failure to meet the specifications, 

quantities, quality and/or other requirements specified in the Contract/Purchase Order.  If the Town 

terminates this Contract/Purchase Order for cause, the Seller shall be liable for any damages 

suffered by the Town. If the agreement is terminated for convenience, the Seller has no further 

obligation under this Contract/Purchase Order.  Upon receipt of a notice of termination, Seller 

shall promptly cease all further work pursuant to the Contract/Purchase Order, with such 

exceptions, if any, specified in the notice of termination. Payment shall be made to cover the cost 

of goods delivered and services performed and obligations incurred prior to the date of termination 

in accordance with the terms hereof. 



  

20.       Delay:  Town may delay scheduled delivery or other due dates by written notice to Seller 

if the Town deems it is in its best interest.  If such delay causes an increase in the cost of the work 

under the Contract/Purchase Order, the Town and the Seller shall negotiate an equitable adjustment 

for costs incurred by Seller in the Contract/Purchase Order price and execute an amendment to the 

Contract/Purchase Order.  Seller must assert its right to an adjustment within thirty (30) days from 

the date of receipt of the notice of delay.  Failure to agree on any adjusted price shall be handled 

under the Dispute Resolution process specified herein.  However, nothing in this provision shall 

excuse Seller from delaying the delivery as notified.  For purposes of these Terms and Conditions, 

“days” means calendar days. 

  

21.       SELLER’S INDEMNITY OBLIGATION; INSURANCE:  See attached Town of 

Addison minimum requirements. 

  

22.       Gratuity:  Town may, by written notice to Seller, cancel this Contract/Purchase Order 

without liability to Town if it is determined by Town that any gratuity, in the form of entertainment, 

gifts, or otherwise, was offered or given by Seller, or any officer, employee, agent or representative 

of Seller, to any officer, employee, or representative of Town with a view toward securing a 

contract or securing favorable treatment with regard to the awarding or amending, or the making 

or any determinations with respect to the performance of, a contract. In the event this 

Contract/Purchase Order is canceled by the Town pursuant to this provision, the Town shall be 

entitled, in addition to any other rights and remedies, to recover or withhold the amount of the cost 

incurred by the Seller in providing such gratuities. 

  

23.       Notices:  Unless otherwise specified, all notices, requests, or other communications 

required or appropriate to be given under this Contract/Purchase Order shall be in writing and shall 

be deemed delivered upon being hand-delivered or upon three (3) business days after postmarked 

if sent by U.S. Postal Service certified or registered mail, return receipt requested.  Notices to 

Seller shall be sent to the address as specified by Seller.  Notices to the Town shall be addressed 

to Town at 5300 Belt Line Road, Dallas, Texas 75254 and marked to the attention of the Town 

Finance Director. 

  

24.       No Warranty By Town Against Infringement:  Seller represents and warrants to the Town 

that:  (i) Seller shall provide the Town good and indefeasible title to all goods being sold and/or 

supplied to the Town, and (ii) such goods in accordance with the specifications in this 

Contract/Purchase Order will not infringe, directly or indirectly, any patent, trademark, copyright, 

trade secret, or any other intellectual property right of any kind of any third party; that no claims 

have been made by any person or entity with respect to the ownership or operation of such goods 

and the Seller does not know of any valid basis for any such claims.  The Town’s specifications 

regarding the goods shall in no way diminish Seller’s warranties or obligations under this 

paragraph, and the Town makes no warranty that the production, development, or delivery of 

goods according to the specifications will not give rise to such a claim or will not will not impact 

such warranties of Seller, and in no event will Town be liable to Seller, its officers, employees, or 

agents (together, "Seller Parties") for indemnification or otherwise if Seller Parties or any of them 

is sued on the grounds of infringement or the like.  If Seller is of the opinion that an infringement 

or the like will or may result, Seller shall promptly notify Town of that opinion.  If Seller in good 



faith ascertains, prior to production of the goods, that production of the goods according to the 

specifications will result in infringement or the like, this Contract/Purchase Order will be null and 

void, and neither Town nor Seller shall have any liability one to the other. 

  

25.       Assignment and Successors: The successful Seller shall not assign, transfer, pledge, 

subcontract, or otherwise convey (collectively, “assign” or “assignment”), in any manner 

whatsoever, any rights, duties, obligations, or responsibilities of Seller under or in connection with 

this Contract/Purchase Order, in whole or in part, without the prior written consent of the Town of 

Addison (and any such assignment without the prior written consent of the Town shall be null and 

void).  Any person or entity to whom Seller assigns any right, duty or obligation shall, as a 

condition of such assignment, agree to comply with and abide by all provisions of this 

Contract/Purchase Order, and Seller shall promptly give the Town a true and correct copy of such 

agreement. 

  

This Contract/Purchase Order shall be binding upon and inure to the benefit of the City and the 

Seller and their respective successors and authorized assigns, provided however, that no right or 

interest in the Contract/Purchase Order shall be assigned and no obligation shall be delegated by 

the Contractor without the prior written consent of the City.  This Contract/Purchase Order does 

not and is not intended to confer rights or benefits on any person, firm or entity not a party hereto; 

it being the intention of the parties that there be no third party beneficiaries to this 

Contract/Purchase Order. 

  

26.       Waiver; Rights, Remedies:  All waivers must be in writing and signed by the waiving 

party.  The rights or remedies under this Agreement are cumulative to any other rights or remedies, 

which may be granted by law. 

  

27.       Modifications:  This contract can be modified or amended only by a writing signed by both 

parties.  No pre-printed or similar terms on any Seller invoice, order or other document shall have 

any force or effect to change the terms, covenants, and conditions of this Contract/Purchase Order. 

  

28.       Independent Contractor:  Seller shall operate hereunder as an independent contractor and 

not as an officer, agent, servant or employee of the Town.  Seller shall have exclusive control of, 

and the exclusive right to control, the details of its operations hereunder, and all persons 

performing same, and shall be solely responsible for the acts and omissions of its officers, agents, 

employees, contractors, subcontractors and consultants. 

  

29.       Interpretation:  This Contract/Purchase Order is intended by the parties as a final, complete 

and exclusive statement of the terms of their agreement.  No course of prior dealing between the 

parties or course of performance or usage of the trade shall be relevant to supplement or explain 

any term used in this Contract/Purchase Order.  Although the Contract/Purchase Order may have 

been substantially drafted by one party, it is the intent of the parties that all provisions be construed 

in a manner to be fair to both parties, reading no provisions more strictly against one party or the 

other.  Whenever a term defined by the Uniform Commercial Code, as enacted by the  State of 

Texas, is used in this contract, the UCC definition shall control, unless otherwise defined in this 

Contract/Purchase Order. 

  



30.       Competitive Pricing:  It is the intent of the Town to consider Interlocal Cooperative 

Agreements and State/Federal contracts in determining the best value for the Town. 

  
31.       Interlocal Agreement:  Successful bidder (Seller) agrees to extend prices for the goods 

and/or services to be provided by Seller described in this Contract/Purchase Order to all entities 

that have entered into or will enter into joint purchasing interlocal cooperation agreements with 

the Town.  The Town is a participating member of several interlocal cooperative purchasing 

agreements.  As such, the Town has executed interlocal agreements, as permitted by law, including 

under Chapter 791 of the Texas Government Code, with certain other political subdivisions, 

authorizing participation in a cooperative purchasing program.  The successful bidder (Seller) may 

be asked by the Town to provide products/services based upon the bid price to any other participant 

to a cooperative purchasing agreement, and the Seller agrees to do so (such provision will be 

pursuant to an agreement between Seller and such other participant, and the Town will have no 

liability or responsibility in connection therewith). 

  
32.       Right to Audit:  The city shall have the right to examine and audit after reasonable notice 

any and all books and records. in any form or format whatsoever (including electronic), of Seller 

that may relate to this Contract/Purchase Order including, without limitation, the performance of 

Seller, its employees, agents, and subcontractors.  Such books and records will be maintained in 

accordance with generally accepted accounting principles and shall, upon request and at the 

Town’s request, be made available at a location designated by the Town. Seller shall, except for 

copying costs, otherwise bear all costs of producing such records for examination and copying by 

the Town. Unless otherwise agreed by the Town, such books and records must be made available 

to the Town within five business days after the Seller’s receipt of a written notice from the Town 

requesting the same.  The provisions of this paragraph shall survive the termination of this 

agreement.  Seller shall retain all such books and records for a period of three (3) years after final 

payment on this Contract/Purchase Order or until all audit and litigation matters that the Town has 

brought to the attention of the Seller are resolved, whichever is longer. The Seller agrees to refund 

to the Town any overpayments disclosed by any such audit. The Seller shall include a similar audit 

right on behalf of the Town in all subcontractor agreements entered into in connection with this 

Contract/Purchase Order. 

  
33.       Correspondence:  The Bid number must appear on all correspondence and inquiries 

pertaining to the Request for Bid or to quotes.  The Purchase Order number must appear on all 

invoices or other correspondence relating to the Contract/Purchase Order. 

  

34.       Easement Permission:  The contractor shall not enter or use private property except as 

allowed by easements shown on the contract documents or if the contractor obtains specific written 

permission from the property owner. 

  
35.       Alternates - Samples:  If bidding on other than the item solicited by the Town, Seller’s bid 

must identify the item’s Trade Name, Manufacturer’s Name and/or Catalog Number, and certify 

the item offered is equivalent to the item solicited by the Town.  Descriptive literature must be 

submitted with alternate brands. Samples shall be furnished free of expense to the Town and if 

requested, may be returned at bidder’s expense. 

  



36.       Error - Quantity:  Bids must be submitted in units of quantity specified, extended, and 

totaled.  In the event of discrepancies in extension, the unit prices shall govern. 

  
37.       Acceptance:  The right is reserved to the Town to accept or reject all or part of the bid, and 

to accept the offer considered most advantageous to the Town by line item or total bid. 

  

38.       Term Contracts:  Except as otherwise provided herein, prices must remain firm for the 

entire Contract/Purchase Order period, including any periods of extension or renewal.  At the time 

of any renewal or extension of the Contract/Purchase Order, the Town or the Seller may request a 

price adjustment based upon the economy.  All requests for a price adjustment must include 

detailed documentation and rationale to support the requested adjustment.  The party to whom a 

request for price adjustment is made may, in its sole discretion, accept or reject the request.  Any 

price adjustment must be mutually agreed upon in writing by the parties, and shall be effective for 

the applicable renewal term.  

  

39.       Term Contract Quantities:  The quantities (if any) in the request for bid are estimated 

requirements and the Town reserves the right to increase or decrease the quantities or cancel any 

item to be furnished.  The successful bidder (Seller) shall have no claim against the Town for 

anticipated profits for quantities diminished or deleted. 

  
40.       Term Contract Shipments:  The Seller will make shipments under this Contract/Purchase 

Order only when requested and only in the quantities requested.  Seller shall comply with 

minimum shipments or standard packaging requirements (if any) included in the 

Contract/Purchase Order. 

  

41.       Contract Renewal Options:  In the event a clause for option to renew for an additional 

period is included in the request for bid, all renewals will be based solely upon the option and 

agreement between the Town and the Seller.  Either party dissenting will terminate the 

Contract/Purchase Order in accordance with its initial specified term. 

  

42.       Electronic Signature – Uniform Electronic Transactions Act:  The Town adopts Texas 

Business and Commerce Code Chapter 322, Uniform Electronic Transactions Act, allowing 

individuals, companies, and governmental entities to lawfully use and rely on electronic signatures. 

  

43.       Funding Out Clause:  This Contract/Purchase Order may be terminated by the Town 

without notice and without penalty or liability in the event that (1) the Town lacks sufficient funds 

for this Contract/Purchase Order; (2) funds for this Contract/Purchase Order are not appropriated 

and/or budgeted by the City Council of the Town; and (3) funds for this Contract/Purchase Order 

that are or were to be provided by grant or through a third party are withheld, denied or are 

otherwise not available to the Town. 

  

44.       Dispute Resolution:  Pursuant to subchapter I, Chapter 271, Texas Local Government 

Code, Seller agrees that, prior to instituting any lawsuit or other proceeding arising from any 

dispute or claim of breach under this Contract/Purchase Order (a “Claim”), the parties will first 

attempt to resolve the Claim by taking the following steps:  (i) A written notice substantially 

describing the factual and legal basis of the Claim shall be delivered by the Seller to the Town 



within one-hundred eighty (180) days after the date of the event giving rise to the Claim, which 

notice shall request a written response to be delivered to the Seller not less than fourteen (14) 

business days after receipt of the  notice of Claim; (ii) if the response does not resolve the Claim, 

in the opinion of the Seller, the Seller shall give notice to that effect to the Town whereupon each 

party shall appoint a person having authority over the activities of the respective parties who shall 

promptly meet, in person, in a effort to resolve the Claim; (iii) if those persons cannot or do not 

resolve the Claim, then the parties shall each appoint a person from the highest tier of managerial 

responsibility within each respective party, who shall then promptly meet, in person, in an effort 

to resolve the Claim.  

  

45.       Disclosure of Certain Relationships:  Chapter 176 of the Texas Local Government Code 

requires that any person, as defined in the statute, considering doing business with a local 

government entity disclose in the Questionnaire Form CIQ, the person’s affiliation or business 

relationship that might cause a conflict of interest with a local government entity.  By law, this 

questionnaire must be filed with the Records Administrator of the Town not later than the 7th 

business day after the later of (a) the date the person (i) begins discussions or negotiations to enter 

into a contract with the local governmental entity, or (b) submits to the local governmental entity 

an application, response to a request for proposals or bids, correspondence, or another writing 

related to a potential contract with the local governmental entity, or (b) the date the person becomes 

aware (i) of an employment or other business relationship with a local government officer, or a 

family member of the officer, described by the statute, or (ii) that the person has given one or more 

gifts described in the statute.  See Section 176.006, Local Government Code.  A person commits 

an offense if the person knowingly violates Section 176.006, Local Government Code.  An offense 

under this section is a Class C misdemeanor.  The questionnaire may be found at 

www.ethics.state.tx.us/forms/CIQ.pdf   By submitting a response to this request, Seller represents 

that it is in compliance with the requirements of Chapter 176 of the Texas Local Government Code. 

  

46.       Force Majeure:  To the extent either the Town or Seller shall be wholly or partially 

prevented or delayed from the performance of this Contract/Purchase Order or of any obligation 

or duty under this Contract/Purchase Order placed on such party, by reason of or through work 

strikes, stoppage of labor, riot, fire, flood, acts of war, insurrection, court judgment, act of God, or 

other specific cause reasonably beyond the party’s control and not attributable to its malfeasance, 

neglect or nonfeasance, then in such event, such party shall give notice of the same to the other 

party (specifying the reason for the prevention) and the time for performance of such obligation or 

duty shall be suspended until such disability to perform is removed. 

  

47.       BAFO: During evaluation process Town reserves the right to request a best and final offer 

upon completion of negotiations. 

  

48.       Silence of Specifications:  The apparent silence of these specifications as to any detail or 

to the apparent omission from it of a detailed description concerning any point, shall be regarded 

as meaning that only the best commercial practices are to prevail.  All interpretations of these 

specifications shall be made on the basis of this statement. 

  

49.       Applicable Law:  This agreement shall be governed by the laws of the State of Texas, 

including, when applicable, the Uniform Commercial Code as adopted by the State of Texas 

http://www.ethics.state.tx.us/forms/CIQ.pdf


(excluding any rule or principle that would refer to and apply the substantive law of another state 

or jurisdiction), as effective and in force on the date of this Contract/Purchase Order, without regard 

to its conflict of laws rules or the conflict of law rules of any other jurisdiction.  The foregoing, 

however, shall not be construed or interpreted to limit or restrict the right or ability of the City to 

seek and secure injunctive or any other relief from any competent authority as contemplated herein. 

  

50.       Venue:  This Contract/Purchase Order is performable in Dallas County, Texas, and venue 

for any suit, action, or legal proceeding under or in connection with this Contract/Purchase Order 

shall lie exclusively in Dallas County, Texas.  Seller submits to the exclusive jurisdiction of the 

courts in Dallas County, Texas for purposes of any such suit, action, or proceeding hereunder, and 

waives any claim that any such suit, action, or legal proceeding has been brought in an inconvenient 

forum or that the venue of that proceeding is improper.   

  

51.       Cost of Response:  Any cost incurred by the Seller in responding to the Request for 

Proposal  is the responsibility of the Seller and cannot be charged to the Town. 

  

52.       Prohibition Against Personal Interest in Contracts:  No Town of Addison officer or 

employee shall have a direct or indirect financial interest in any contract with the Town, or be 

directly or indirectly financially interested in the sale of land, materials, supplies or services to the 

Town. 

  
53.       Prior or Pending Litigation or Lawsuits:  Each Seller must include in its proposal a 

complete disclosure of any alleged significant prior or ongoing contract failures, any civil or 

criminal litigation or investigation pending which involves the Seller or in which the Seller has 

been judged guilty or liable. 

  

54.       Severability:  The invalidity, illegality, or unenforceability of any provision of this 

Contract/Purchase Order shall in no way affect the validity or enforceability of any other portion 

or provision of this Contract/Purchase Order.  Any void or invalid provision shall be deemed 

severed from this Contract/Purchase Order and the balance of the Contract/Purchase Order shall 

be construed and enforced as if the Contract/Purchase Order did not contain the particular portion 

or provision held to be void.  The parties further agree to reform the Contract/Purchase Order to 

replace any stricken provision with a valid provision that comes as close as possible to the intent 

of the stricken provision.  The provisions of this section shall not prevent this entire 

Contract/Purchase Order from being void should a provision which is the essence of the 

Contract/Purchase Order be determined to be void. 

  

55.       Headings; “Includes”:  The headings of this Contract/Purchase Order are for convenience 

of reference only and shall not affect in any manner any of the terms and conditions hereof.  The 

words “includes” and “including” are terms of enlargement and not of limitation or exclusive 

enumeration, and use of the terms does not create a presumption that components not expressed 

are excluded. 

  

56.       Conflict:  When there is a conflict between the this purchase order (including, without 

limitation, these Terms and Conditions) and the Seller's invoice, this purchase order shall prevail. 

  



57.       Response Contractual Obligation; Waiver:  This response, submitted documents, and any 

negotiations, when properly accepted by the Town, shall constitute a contract equally binding 

between the successful Seller and the Town.  No different or additional terms will become part of 

this Contract/Purchase Order except as properly executed in an addendum or change order.  By 
submitting a bid, Seller waives any claim it has or may have against the Town, its officials, 
officers, employees, and agents, arising out of or in connection with the administration, 
evaluation, or recommendation of any bid, acceptance or rejection of any bid, and the award 
of a contract. 
  

58.       No Waiver of Immunity.  Notwithstanding any other of this Contract/Purchase Order, 

nothing in this Contract/Purchase Order shall or may be deemed to be, or shall or may be construed 

to be, a waiver or relinquishment of any immunity, defense, or tort limitation to which the Town, 

its officials, officers, employees, representatives, and agents are or may be entitled, including, 

without limitation, any waiver of immunity to suit. 

 

59.       No Boycotting Israel.  The entity contract with the Town of Addison does not boycott Israel 

and will not boycott Israel during the term of the contract.  Reference HB 89 as it relates to Chapter 

2270 of the Texas Government Code.  Boycott Israel means refusing to deal with, terminating 

business activities with, or otherwise taking any action that is intended to penalize, inflict 

economic harm on, or limit commercial relations specifically with Israel or with a person or entity 

doing business in Israel or in an Israeli-controlled territory, but does not include an action made 

for ordinary business purposes. 

 

 

60. No Industry Discrimination. The entity contracting with the Town of Addison does not 

discriminate against firearm and ammunition industries during the term of the contract. Reference 

SB 19 as it relates to Chapter 2251 of the Texas Government Code. Discriminating means refusing 

to deal with, terminate business activities with, or otherwise taking any action that is intended to 

penalize, inflict economic harm on, or limit commercial relations specifically with the firearm or 

ammunition industry or with a person or entity doing business in the firearm or ammunition 

industry, but does not include an action made for ordinary business purposes. 
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SPECIAL PROVISIONS 
 

1. SCOPE OF WORK:  The Work to be performed under the provisions of these Contract 

Documents shall consist of furnishing all materials, labor, equipment, supplies and 

appurtenances; providing all construction, plant, equipment and tools; performing all 

necessary labor and supervision; and the construction complete, including all Work 

appurtenant thereto, the proposed improvements for: VITRUVIAN WEST 3 
STREETSCAPE IMPROVEMENTS, VITRUVIAN PARK PUBLIC 
INFRASTRUCTURE PHASE 5, BLOCK 200C (“Project”). 

2. GENERAL:  This Work shall conform to the requirements of the Specifications and the 

details as shown on the Plans.  These Contract Documents are intended to be 

complementary. The Contractor shall do all work as provided in the plans, specifications, 

special provisions, bid and contract, and shall do such additional Extra work as may be 

considered necessary to complete the work in a satisfactory and acceptable manner.  The 

Contractor shall furnish all labor, tools, materials, machinery, equipment, and incidentals 

necessary to the satisfactory prosecution and completion of the Work.  Requirements of 

any of the Contract Documents are as binding as if called for by all.  In the event of conflict 

between the Plans and the Specifications, the Contractor will be deemed to have assumed 

the more expensive way of doing the Work unless, before submitting a bid, the Contractor 

shall have asked for and obtained (by addendum) a written decision as to which method or 

material is intended. 

In cases of discrepancies, calculated dimensions shall govern over scaled dimensions; 

Special Provisions and special Specifications shall govern over both General Provisions 

and standard Specifications; and quantities shown on the Plans shall govern over those 

shown in the proposal. 

3. EXAMINATION OF SITE:  The Contractor acknowledges that he has investigated and 

satisfied itself as to the conditions affecting the Work, including but not restricted to those 

bearing upon transportation, disposal, handling and storage of materials, availability of 

labor, water, electric power, roads and uncertainties of weather, or similar physical 

conditions at the site, conditions of the ground, the character of equipment and facilities 

needed preliminary to and during prosecution of the Work.  The Contractor acknowledges 

that he has inspected the site of the Work and is familiar with the soil conditions to be 

encountered.  Any failure by the Contractor to acquaint himself with the available 

information will not relieve him from responsibility for estimating properly the difficulty 

or cost of successfully performing the Work.  The Town of Addison assumes no 

responsibility for any conclusions or interpretations made by the Contractor on the basis of 

the information made available by the Town and the Engineer of Record (Icon Consulting 
Engineers, Inc.). 

4. SPECIFICATIONS:  Construction improvements shall be governed by the following 

published specifications and details (except as modified by these Special Provisions): 
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Standard Specifications for Public Works Construction, North Central Texas - North 

Central Texas Council of Governments (November 2017 5th edition); Town of Addison 

Standard Construction Details; 

The Contractor shall keep copies of applicable Specifications on the Project site at all times. 

Where reference is made to specifications compiled by other agencies, organizations or 

departments, such referenced specifications are hereby made a part of the Project 

Specifications. 

5. SUBSURFACE INVESTIGATION:  Subsurface exploration to ascertain the nature of 

soils, including the amount of rock, if any, is the responsibility of any and all prospective 

Bidders.  It shall be the responsibility of the Bidders to make such subsurface investigations 

as he deems necessary to determine the nature of the material to be encountered.  Some 

preliminary subsurface exploration has been performed by the Town of Addison and the 

Engineer and is provided to the Contractor in the Contract Documents.  This information 

is provided only as preliminary and all bids shall be based on information obtained by the 

Contractor.  The Town of Addison and the Engineer disclaim any responsibility for the 

accuracy, true location and extent of the soils information that has been prepared by others.  

They further disclaim responsibility for interpretation of that data by Bidders, as in 

projecting soil bearing values, rock profiles, soils stability and the presence, level and 

extent of underground water. 

6. HISTORICAL, SCIENTIFIC AND ARCHAEOLOGICAL DISCOVERIES:  
Contractor shall immediately give an oral and written report to the Town of Addison of the 

discovery of any articles of historical, scientific, or archaeological significance.  Contractor 

shall take all necessary steps to preserve the article and shall cease operations, which would 

affect the find until otherwise directed by the Town of Addison but continue with all other 

unaffected operations.  The future operations of Contractor with respect to the discovery, 

including disposition of the articles, shall be decided by the Town of Addison.  The Town 

of Addison shall have sole and exclusive title to any discovered articles. 

The Town of Addison shall investigate the site conditions promptly after receiving the 

notice.  If the conditions do materially so differ and cause an increase or decrease in 

Contractor’s cost of, or the time required for performing any part of the work under the 

Contract, whether or not changed as a result of conditions, an equitable adjustment will be 

made, and the Contract modified in writing accordingly. 

No request by Contractor for an equitable adjustment to the Contract under this Section 

shall be allowed unless Contractor has given the written notice required.  No request by 

Contractor for an equitable adjustment of the Contract for differing site conditions will be 

allowed or shall be made after final payment under the Contract. 

ENVIRONMENTAL REQUIREMENTS:  In addition to requirements set forth in other 

sections of the Contract, including the Plans and Specifications, Contractor shall ensure 

that the requirements of this Section are fulfilled and incorporated into its procedures and 



VITRUVIAN WEST 3 STREETSCAPE IMPROVEMENTS 
VITRUVIAN PARK PUBLIC INFRASTRUCTURE PHASE 5, BLOCK 200C 
 

SP-4 

processes as well as those of any Subcontractors.  All materials utilized by Contractor on 

the Project shall comply with all applicable local, state and federal laws and regulations. 

A. Contractor is responsible for compliance with any requirements included in the 

Contract Documents regarding Hazardous Materials.  If Contractor encounters a hazardous 

material or substance not addressed in the Contract Documents and if reasonable 

precautions will be inadequate to prevent foreseeable bodily injury or death to persons 

resulting from a material or substance, including but not limited to asbestos or 

polychlorinated biphenyl (PCB), encountered on the site by Contractor, Contractor shall, 

upon recognizing the condition, immediately stop Work in the affected area and report the 

condition to the Town of Addison in writing. 

1. The term “Hazardous Materials” means any substance or compound, whether solid, 

liquid or gaseous: (i) which is listed, defined or regulated as a “hazardous substance”, 

“hazardous waste”, “extremely hazardous waste”, “solid waste”, “toxic substance”, 

“hazardous substance”, “hazardous material” or “regulated substance” or otherwise 

classified as hazardous or toxic, in or pursuant to any Environmental Law; or (ii) which is 

or contains asbestos, radon, any polychlorinated biphenyl, urea formaldehyde foam 

insulation, explosive or radioactive material, lead, or motor fuel or other volatile organic 

compounds; or (iii) which causes or poses a threat to cause a contamination or nuisance on 

the Project Site or any adjacent property, or (iv) which causes or poses a threat to cause a 

hazard to the environment or to the health, safety or welfare of persons on or about the 

Project Site. 

2. The term “Environmental Law” means any federal, state or local law, statute, 

guidance or policy statement, ordinance, code, rule, regulation, license, authorization, 

decision, order, injunction or decree, which pertains to health, safety or the environment 

(including, but not limited to, ground, air, water or noise pollution or contamination, and 

underground or aboveground tanks) and shall include without limitation, the 

Comprehensive Environmental Response, Compensation and Liability Act of 1980, as 

amended, the Resource Conservation and Recovery Act of 1976, as amended, the 

Occupational Health and Safety Act, the Toxic Substances Control Act, the Texas Water 

Code and the Texas Solid Waste Disposal Act and any other state or federal environmental 

statutes. 

B. If the material or substance was on the site prior to the issuance of the Notice to 

Proceed, the Town of Addison shall obtain the services of a licensed laboratory to verify 

the presence or absence of the material or substance reported by Contractor and, in the 

event such material or substance is found to be present, to verify that it has been remediated 

to levels required by the Texas Commission on Environmental Quality.  When the material 

or substance has been remediated, Work in the affected area shall resume upon written 

direction of the Town of Addison. 

C. Except as provided in Subparagraph B., Contractor (with the Town of Addison’s 

prior written approval of the laboratory) shall obtain the services of a licensed laboratory 

to verify the presence or absence of the material or substance reported by Contractor and, 

in the event such material or substance is found to be present, the Town of Addison shall 
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determine whether Contractor or the Town of Addison shall have the substance remediated 

to levels required by the Texas Commission on Environmental Quality.  When the material 

or substance has been remediated, Work in the affected area shall resume upon written 

direction of the Town of Addison. The Contract time shall be not be extended and the 

Contract Price shall not be increased, unless the material or substance to be remediated 

were not introduced to the Work Site by Contractor, and Contractor shall then pay for (or 

reimburse the Town of Addison for) the testing and remediation. 

D. The Town of Addison shall not be responsible under this Section for materials or 

substances Contractor brings or introduces to the Project Site.  Contractor shall be 

responsible for the fault or negligence in the use and handling of materials or substances 

of Contractor, Subcontractor, Sub-subcontractor, or anyone directly or indirectly employed 

by any of them. 

E. Contractor shall indemnify the Town of Addison and its affiliates for any and all 

damages incurred by the Town of Addison as a result of Contractor’s actions with respect 

to all applicable state and federal environmental laws related to materials or substances 

Contractor brings to the Project Site, including but not limited to fines, penalties, costs of 

remediation and reasonable attorney’s fees.  No time extension shall be granted for breach 

of this provision. 

F. Contractor agrees that it shall not transport to, use, generate, dispose of, or install 

at the Project Site any Hazardous Materials, except in accordance with applicable 

environmental laws.  Further, in performing the Work, Contractor shall not cause any 

release of Hazardous Materials into, or contamination of, the environment, including the 

soil, the atmosphere, any water course or ground water unless required by the Contract 

Documents.  In the event Contractor engages in any of the activities prohibited in this 

Section or fails to stop Work as provided in this Section, to the fullest extent permitted by 

law, Contractor hereby indemnifies and holds the Town of Addison, its affiliates and their 

respective officers, agents, employees and tenants harmless from and against any and all 

claims, damages, losses, causes of action, suits and liabilities of every kind, including but 

not limited to, expenses of litigation, court costs, punitive damages and attorneys’ fees, 

arising out of, incidental to or resulting from the activities prohibited in this Section or 

Contractor’s failure to stop Work as required.  Contractor shall obtain from manufacturers 

and furnish to the Town of Addison Materials Safety Data Sheets (OSHA Form 20) for all 

materials incorporated into the Project by Contractor.  The Town of Addison hereby agrees 

that, as between the Town of Addison and Contractor, the Town of Addison will be 

responsible for Hazardous Materials on site which existed prior to Contractor performing 

Work on the Project Site or which are introduced to the Project Site by the Town of 

Addison, except as provided in this Section.  Contractor will not be considered the 

generator of Hazardous Materials on site which existed prior to Contractor performing 

Work on the Work Site or which are introduced to the Project Site by the Town of Addison.  

If the Hazardous Materials were on the Project Site prior to Contractor’s presence on the 

Project Site or were introduced to the Project Site by the Town of Addison, then, if 

appropriate, the Town of Addison will make an equitable adjustment to the Contract. 
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G. Include in all construction subcontracts exceeding $100,000, the following 

requirement: “Contractor is responsible for compliance with all applicable standards, 

orders, or requirements issued under Section 306 of the Clean Air Act, Section 505 of the 

Clean Water Act, Executive Order 11738, and Environmental Protection Agency 

regulations.” 

H. No request by Contractor for an equitable adjustment to the Contract under this 

Section shall be allowed unless Contractor has given the written notice required. 

I. No request by Contractor for an equitable adjustment of the Contract for Hazardous 

Materials will be allowed or shall be made after final payment under the Contract. 

7. COMPLIANCE WITH LAWS:  The Contractor shall familiarize himself with the nature 

and extent of the Specifications, Plans, Project Site conditions, traffic and safety 

requirements, and shall fully comply with all local, state and federal laws, including all 

codes, ordinances, rules and regulations applicable to this Contract and the Work to be 

done hereunder, which exist or which may be enacted later by governmental bodies having 

jurisdiction or authority for such enactment.  The Contractor shall comply with all federal, 

state and local laws, rules and regulations of every kind and nature applicable to the 

performance of its Work hereunder, and shall hold the Town of Addison and the Engineer 

harmless therefrom.  No plea of ignorance or misunderstanding thereof will be considered. 

8. PERMITS, LICENSES. AND REGULATIONS:  Permits and licenses for the 

prosecution of the Work shall be secured and paid for by the Contractor. Any required 

permit fees will still be paid by the Contractor.  Wherever the Work under this contract 

requires the obtaining of permits from the Town of Addison or other public authorities, 

duplicate copies of such permits shall be furnished to the Engineer by the Contractor 

hereunder before the Work covered thereby is started. NO WORK WILL BE 
ALLOWED TO PROCEED BEFORE SUCH PERMITS ARE OBTAINED. 

9. RIGHTS-OF-WAY AND EASEMENTS:  Rights-of-way and permanent easements, 

dedicated to the Town of Addison, will be secured for this Project and made a part of 

thereto. The Contractor shall obtain a right-of-way permit from the Town of Addison prior 

to beginning Work.  When working within the public rights-of-way and easements, the 

Contractor shall at all times observe and comply with all Federal and State Laws, and Town 

of Addison ordinances and regulations which in any way affect the conduct of the Work or 

its operations, and shall observe and comply with all orders, laws, ordinances and 

regulations which exist or which may be enacted later by bodies having jurisdiction or 

authority for such enactment.  No plea of misunderstanding or ignorance thereof will be 

considered. The Contractor and his Sureties shall indemnify and save harmless the Town 

of Addison, the Engineer and all of their officers, agents, and employees against any and 

all claims or liability arising from or based on the violation of any such law, ordinance, 

regulation, or order, whether it be by itself or its employees. 

It shall be the responsibility of the Contractor, prior to the initiation of construction on 

easements through private property, to inform the property owner of its intent to begin 

construction.  Before beginning construction in areas of public dedication, the Contractor 
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shall inform the agency having jurisdiction in the area forty-eight (48) hours prior to 

initiation of the Work.  All easements shall be cleaned up after use and restored to their 

original conditions or better. 

10. RESTRICTED WORK HOURS:  Per the Town of Addison Building Regulations, “It 

shall be  unlawful for a  person, firm or corporation to excavate, erect, build, construct, 

alter, repair or demolish any building or structure which has been issued or which is 

required to be issued a building permit by the Town of Addison between the hours of 7:00 

p.m. and 7:00 a.m. Monday through Friday, and between the hours of 7:00 p.m. and 8:00 

a.m. on Saturday and Sunday, if such activity is performed within a residential, apartment, 

or townhouse zoned area, or within three hundred (300) feet of an occupied residence, 

except in cases of urgent necessity or in the interest of public safety and convenience, and 

then only by permit of the City Manager.”   

11. COMPLIANCE WITH IMMIGRATION LAWS:  Contractor shall take all steps 

necessary to ensure that all of the Contractor’s employees are authorized to work in the 

United States as required by the Immigration Reform and Control Act of 1986. 

12. NON-DISCRIMINATION POLICY:  It is the policy of the Town of Addison to afford 

all people an equal opportunity to bid on any contract being let by the Town.  The Town 

of Addison has a policy that prohibits discrimination against any person because of race, 

color, sex, or national origin, in the award or performance of any contract.  The Town of 

Addison will require its employees, agents, and Contractors to adhere to this policy. 

13. ANTITRUST LAWS:  The Contractor hereby assigns to the Town of Addison any and 

all claims for overcharges associated with this contract which arise under the antitrust laws 

of the United States 15 U.S.C.A. Sec. 1, et seq. (1973). 

14. ABANDONMENT:  The Town of Addison reserves the right to abandon, without 

obligation to the Contractor, any part of the Project, or the entire Project, at any time before 

the Contractor begins any construction Work authorized by the Town of Addison.  In case 

of total abandonment of the Project, the Contract becomes void.  The Town of Addison 

may abandon portions of the Project at any time during the Project duration.  In case of 

such partial abandonment, the Contractor shall not be due any payment for lost or 

unrealized profits on the abandoned portions of the Project. 

15. DISCREPANCIES:  If the Contractor, in the course of the Work, finds any discrepancy 

between the Contract Documents and the physical conditions of the Project, or any errors 

or omissions in Plans or in the layout as given by survey points and instructions, or if it 

appears that any Plan, Specification or other Contract Document is or may not be in 

compliance with any building code or other requirement of any governmental body, he 

shall immediately inform the Town of Addison and the Engineer in writing, and the Town 

of Addison and the Engineer shall promptly verify the same.  Any Work done after such 

discovery, until authorized, will be done at the Contractor’s risk. 
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16. PREPARATION OF STORM WATER POLLUTION PREVENTION PLAN:  A 

Storm Water Pollution Prevention Plan (SW3P) will be required for this project, the area 

disturbed on this project during construction exceed 1 acre.  

This specification is not all inclusive of the requirements for an SW3P.  The Contractor 

shall comply with all requirements of the TCEQ TPDES permit and the local authorities’ 

storm water ordinance and/or regulations. 

17. ADDENDA:  Bidders desiring further information, or interpretation of the Plans and    

Specifications, must make written request for such information to the Engineer (not later 

than four (4) working days prior to the date set for the Bid opening.  The ability to ask 

questions will close at 5:00 PM, Thursday, May 19, 2022.  Answers to all such requests 

will be issued in the form of Addenda and a copy of such Addenda will be released through 

www.civcastusa.com.  It will be the responsibility of each person who has been issued as 

set of Bidding Documents to secure all Addenda from www.civcastusa.com.  Addenda will 

be bound with and made a part of the Contract Documents.  No other explanation or 

interpretation will be considered official or binding. Should a Bidder find discrepancies in, 

or omissions from, the Plans, Specifications or Contract Documents, or should it be in 

doubt as to their meaning, it shall at once notify the Engineer in writing in order that a 

written addendum may be sent to all Bidders. 

18. PAY ITEMS:  Pay items provided are intended to be all-inclusive of the Work required 

on this Project.  Work required by the Plans or Specifications but not provided with a 

specific pay item shall be considered incidental to other items of Work.  Final payment to 

the construction Contractor shall not be made until all Work has been finally completed 

and verified in accordance with the construction contract, Plans and Specifications and 

have been finally accepted by the Town of Addison. 

19. QUANTITIES: The quantities in the Bid Items are approximate and may represent 

quantities in excess of those actually installed.   Final Payment will be based on the actual 

quantities installed and paid in accordance with the applicable Specifications. 

 

Bid Item     Pay Items descriptions 
1 Mobilization and Demobilization/ Clean Up: This item shall cover the lump sum cost for 

all charges for labor and for moving supplies, construction equipment and materials to the 

project site at the beginning of the project and for removing the same equipment and related 

supplies upon completion of the project, and for site cleanup.   See Special Provisions No. 25 
for details for payment for this line Item. 

 

 
2 Traffic Control Plan: This pay item is for the lump sum price for a comprehensive Traffic 

Control Plan Report as per Special Provision #49 e. The plan should reflect the Contractor’s 

proposed construction phasing and methodology and include design layout and detour situations 

according to the sequence of construction. The Traffic Control Plan must be sealed by a Texas 

Registered Professional Engineer and submitted to the Town of Addison for review and approval.  
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3  Barricades, Signs, Traffic Control and Pavement Markings: This item shall include the 

lump sum cost for  installation, maintenance, relocation, and removal of all traffic signs (street 

name, directional, informational or regulatory), barricades, temporary signs, temporary pavement 

markings (except those identified in the permanent pavement marking bid items), and all other 

traffic control measures necessary to provide for the safe travel of vehicles and pedestrians 

through, along, or around the construction site and for the protection of the workers on the 

project.  (See Tech Spec 801).  All barricades and warning signs will conform to those sections 

of the Texas Manual on Uniform Traffic Control Devices, latest edition, as amended by the 

Texas Department of Transportation.  
 

Partial payment of the Lump Sum bid shall be limited as follows: 

 

1. When 5% of the *adjusted contract amount is earned, 25% of the Lump Sum bid shall be 

paid. 

 

2. When 25% of the *adjusted contract amount is earned, 50% of the Lump Sum bid shall 

be paid. Previous payments under this item will be deducted from this amount. 

 

3. When 50% of the *adjusted contract amount is earned, 75% of the Lump Sum bid shall 

be paid. Previous payments under this item will be deducted from this amount. 

 

4. When all work under the contract is completed by the Contractor and accepted by the 

City, 100% of the Lump Sum bid shall be paid.  

 

5. An overrun of the contract quantity will not be allowed under any circumstances unless 

the quantity is added by an approved change order. 

 

1. If the Contractor fails to provide properly maintain barricades, signs, and traffic 

control devices in compliance with the specifications, the Contractor will be 

considered in non-compliance with this item and payment may be delayed for 

this item. 

 

 

20. SUBSIDIARY WORK:  Any and all Work specifically governed by documentary 

requirements for the Project, such as conditions imposed by the Plans or these Special 

Provisions, in which no specific item for bid has been provided for in the Proposal, shall 

be considered as a subsidiary item of Work, the cost of which shall be included in the 

various bid items in the Proposal.  Costs of CCTV, permits, inspection fees, traffic control, 

construction staking, surface restoration and cleanup are general items of Work which fall 

in the category of subsidiary Work.  Any repairs or replacement of items damaged during 

demolition or as a result of new construction will be considered subsidiary.  Limits of all 

Work requiring repair will be determined by the Town of Addison staff or the inspector.  

Extreme care should be taken during all demolition and construction operations. 

21. QUALIFICATION OF BIDS:  The Town of Addison reserves the right to reject any and 

all Bids, to waive any and all informalities not involving price, time or changes in the Work, 

and the right to disregard all nonconforming, non-responsive, unbalanced, or conditional 
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Bids.  The Town reserves the right to reject the Bid of any Bidder if the Town believes that 

it would not be in the best interest of the Project to make an award to that Bidder, whether 

because the Bid is not responsive or the Bidder is unqualified or of doubtful financial ability 

or fails to meet any other pertinent standard or criteria established by the Town.  

Discrepancies in the multiplication of units of Work and unit prices will be resolved in 

favor of the unit prices.  Discrepancies between the indicated sum of any column of figures 

and the correct sum thereof will be resolve in favor of the correct sum. 

To be considered responsive, the apparent two lowest Bidders are required to submit 
the Statement of Experience per Section BQS “Bidder Qualification Statement” 
within 5 days. 

The apparent low two Bidders will be notified by the Engineer to request the information. 

AWARD AND EXECUTION OF CONTRACT:  For the purpose of award, each bid 

submitted shall consist of three parts whereby the correct summation of the products of the 

estimated quantities shown in the proposal, multiplied by their bid unit prices for the 

following parts: 

 SANITARY SEWER & WATER IMPROVEMENTS – VITRUVIAN 
TOWNHOMES, VITRUVIAN PARKPUBLIC INFRASTRUCTURE PHASE 9, BLOCK 
701 
 
Bidders must fill bid proposal for all base bids and all additive alternates. The method of 

Award will be based on the lowest qualified bidder for all base bids plus any combination 

of the additive alternates depending on the availability of funds. 

The Town reserves the right to accept whichever bid is determined to be in the best interest 

of the public and to reject all bids. 

All payments will be based on actual quantities and bid unit prices. 

 

22. EXPLANATION OF CONTRACT TIME:    The term “Contract Time” as used in this 

Provision will mean the 60 calendar days (approx. 2 months) for substantial completion 

of the Work of the Contract from the date the Contract was executed.  The term “calendar 

day” as used in this Article will mean every day shown on the calendar.  Calendar days 

will be consecutively counted from commencement of Contract Time (issuance of a Notice 

to Proceed) regardless of weather, weekends, and holidays, suspensions of Contractor’s 

operations, delays or other events as described herein. 

In the event of a catastrophic event (i.e., war, invasion, riot, declared state of emergency, 

national strike, or other situations as declared by the Town of Addison) directly and 

substantially affecting the Contractor’s operations on the Contract, the Contractor and the 

Town shall agree as to the number of calendar days to extend the Contract Time.  In the 

event the Contractor and Town are unable to agree to the number of calendar days to extend 

the Contract Time, the Town shall unilaterally determine the number of calendar days to 
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extend the Contract Time reasonably necessary and due solely to such catastrophic event 

and the Contractor shall have no right whatsoever to contest such determination, save and 

except that the Contractor establishes that the number of calendar days determined by the 

Town were arbitrary or without any reasonable basis. 

Should the Contractor fail to complete the Contract on or before expiration of the 

Allowable Contract Time, as adjusted in accordance with the special provisions No. 78 of 

liquidated damage, the Town shall deduct from the moneys due the Contractor the Daily 

Value for each calendar day completion exceeds the Allowable Contract Time.  The term 

“Allowable Contract Time” as used in this Article shall mean the Original Contract Time 

plus adjustments pursuant to the statements above.  This deduction shall be the disincentive 

for the Contractor’s failing to timely complete the Contract.  This shall be strictly 
enforced. 

23. COPIES OF PLANS FURNISHED:  One (1) copy of 22” x 34” and one (1) electronic 

copy of the Plans shall be furnished to the successful Contractor, at no charge, for 

construction purposes.  

24. PRE-CONSTRUCTION CONFERENCE:  The successful Contractor, Engineer, and 

Town of Addison shall meet for a pre-construction conference before any of the Work 

begins on this Project.  At this time, details of sequencing of the Work, contact individuals 

for each party, testing requirements, submittals, traffic control, time sensitive completion 

of the sewer pipeline and pay requests will be covered.  Prior to the meeting, the Contractor 

shall prepare schedules showing the sequencing and progress of their Work and its effect 

on others.  A final composite schedule will be prepared during this conference to allow an 

orderly sequence of Project construction. 

Prior to the start of construction, Contractor shall video the construction area and 
property adjacent to construction in the presence of the City Inspector. The format 
shall be DVD. The video shall be narrated. The Contractor shall furnish the Town of 
Addison a copy of the video in DVD format prior to commencement of Project. This 
shall be subsidiary to Project. 

 

25. MOBILIZATION:  Mobilization and Demobilization includes the movement of all labor, 

equipment and supplies, establishment of facilities necessary for work, and other work and 

operations which must be performed and cost no directly attributable to other pay items, 

excluding bidding costs, which must be incurred in order to enable the Contractor to begin 

work on other contract items.  And this item incudes all work for removing all equipment 

and supplies and project site cleanup.  

  

 Payment 

 

• Partial Payments of the Lump Sum bid for Mobilization shall be limited as follows: 
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• When 1% of the *adjusted contract amount is earned, 50% of the Mobilization Lump 

Sum or 5% of the total contract amount shall be paid, whichever is less.  Previous 

payments under this item will be deducted from this amount. 

• When 5% of the *adjusted contract amount is earned, 75% of the Mobilization Lump 

Sum or 10% of the total contract amount shall be paid, whichever is less.  Previous 

payments under this item will be deducted from this amount. 

• When 10% of the *adjusted contract amount is earned, 90% of the Mobilization 

Lump Sum or 25% of the total contract amount shall be paid, whichever is less.  

Previous payments under this item will be deducted from this amount. 

• When all work under the contract is completed by the Contractor and accepted by 

the Town, 100% of the Mobilization Lump Sum will be paid 

 

26. GENERAL SEQUENCE OF CONSTRUCTION:  Prior to the start of Work, the 

Contractor shall develop a detailed construction and sequence of construction schedule 

using the critical path method (CPM) and submit to the Town of Addison and Engineer for 

approval.  The CPM shall reflect all definable features of Work and activities that shall 

cause minimum interference with traffic along, across and adjacent to the Project during 

construction.  If the schedule or sequence becomes unworkable or unsatisfactory as Work 

proceeds, adjustments shall be made.  During all phases of construction access to all 

existing businesses must be maintained at all times unless otherwise authorized in writing 

by the Town of Addison.  Erosion control devices must be properly installed and 

maintained during all stages of construction. 

The Contractor must comply with all work area restrictions as indicated in the Plans unless 

specifically authorized in writing by the Town of Addison. 

The general intent is for the contractor to begin within one area and steadily progress 

limiting the area of construction to minimize disruptions businesses along the route. 

 

27. PROJECT REPRESENTATIVE:  The Town of Addison, the Engineer, the 

Contractor(s), and any applicable public utilities shall designate a single individual within 

their organization to act as liaison for the Project. This individual shall be aware of the day 

to day activities on the Project, have authority to make decisions binding on the party, and 

serve as single point for coordination of activities with the other team members.  The 

Contractor’s representative must be available to meet and discuss construction related 

issues on site or at the Town’s offices within 20 minutes of a request during working hours 

and throughout the entire construction period.  Upon repeated failure of attendance at 

requested meetings, Contractor will be required to have a Project representative on-site at 

all times. 

28. COORDINATION WITH OTHERS:  In the event that other Contractors are doing Work 

in the same area simultaneously with this Project, the Contractor shall coordinate his 

proposed construction with that of the other Contractors.  The Town of Addison and/or the 

Engineer shall mediate any disputes, and the Contractors shall comply with their decisions. 
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29. INSURANCE:  Each insurance policy that the Contractor must furnish in accordance with 

these contract documents shall name the Town of Addison and the Engineer as additional 

insured.  Contractor shall include in their bid package, a copy of their certificate of 

insurance showing compliance to the limits established by the Town of Addison. 

1.0 The Contractor shall agree to furnish and maintain continuously during the period of this 

agreement, any renewals or extension, insurance coverage meeting all of the following 

requirements: 

1.1 Commercial General Liability Insurance at minimum combined single limits of $1,000,000 

per occurrence and $2,000,000 general aggregate for Bodily Injury and Property Damage, 

which coverage shall include Products/Completed Operations, and XCU Hazards.  Coverage 

for product/completed operations must be maintained for at least two (2) years after the 

construction Work has been completed.  Coverage must be amended to provide for an each-

project aggregate limit of insurance.  Contractual Liability must be included. 

1.2 Workers Compensation Insurance at statutory limits, including employer’s liability 

coverage at minimum limits of $1,000,000 each occurrence-each accident, $1,000,000 by 

disease-each occurrence and $1,000,000 by disease aggregate 

1.3 Commercial Automobile Liability Insurance at minimum combined single limits of   

$1,000,000 per occurrence for bodily injury and property damage, including owned, non-

owned, and hired car coverage. 

1.4 Umbrella Liability at minimum limits of $1,000,000 each-occurrence $4,000,000 

aggregate with respect to primary commercial general liability, automobile liability and 

employer’s liability policies. 

1.5 Any Subcontractor(s) hired by the Contractor shall maintain insurance coverage equal to 

that required by the Contractor.  It is the responsibility of the Contractor to assure compliance 

with this provision.  The Town accepts no responsibility arising from the conduct, or lack of 

conduct, of the Subcontractor. 

1.6 A comprehensive general liability insurance form may be used in lieu of a commercial 

general liability form.  In this event, coverage must be written on an occurrence basis, at limits 

of $1,000,000 each-occurrence, combined single limit and coverage must include a broad form 

comprehensive general liability endorsement, products/completed operations, XCU hazards 

and contractual liability. 

2.0 With reference to the foregoing insurance requirements, Contractor shall specifically 

endorse applicable insurance policies as follows: 

2.1 The Town shall be named as an additional insured with respect to general liability and 

automobile liability. 

2.2 All liability policies shall contain no cross liability exclusions or insured versus insured 

restrictions. 
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2.3 A waiver of subrogation in favor of the Town of Addison shall be contained in the workers 

compensation and all liability policies. 

2.4 All insurance policies shall be endorsed to require the insured to immediately notify the 

Town of Addison of any material changes in the insurance coverage. 

2.5 All insurance policies shall be endorsed to the effect that the Town will receive at least 

thirty (30) days notice prior to cancellation or non-renewal of the insurance. 

2.6 All certificates shall be mailed to Town of Addison, Purchasing Dept., P.O. Box 9010, 

Addison, Texas 75001 or emailed to purchasing@addisontx.gov. 

2.7 All insurance policies, which name the Town as an additional insured, must be endorsed 

to read as primary coverage regardless of the application of other insurance. 

2.8 Required limits may be satisfied by any combination of primary and umbrella liability 

insurances. 

2.9 Contractor may maintain reasonable and customary deductibles, subject to approval by the 

Town. 

3.0 All insurance shall be purchased from an insurance company who meets the following 

requirements: 

3.1 Must be issued by a carrier, which is rated “A-” VII or better by A.M. Best’s Key Rating 

Guide. 

3.2 Licensed and admitted to do business in the State of Texas and is a subscriber to the Texas 

Guaranty Fund. 

4.0 All insurance must be written on forms filed with and approved by the Texas State Board 

of Insurance.  Certificates of insurance shall be prepared and executed by the insurance 

company or its authorized agent and shall contain provisions representing and warranting the 

following: 

4.1 Set forth all endorsements and insurance coverages according to requirements and 

instruction contained herein. 

4.2 Shall specifically set forth the notice-of-cancellation or termination provisions to the Town. 

5.0 Upon request, Contractor shall furnish the Town of Addison with certified copies of all 

insurance policies. 

WORKERS’ COMPENSATION INSURANCE COVERAGE: 

A. Definitions. 



VITRUVIAN WEST 3 STREETSCAPE IMPROVEMENTS 
VITRUVIAN PARK PUBLIC INFRASTRUCTURE PHASE 5, BLOCK 200C 
 

SP-15 

Certificate of Coverage (“certificate”) - A copy of a certificate of insurance, a certificate 

of authority to self insure issued by the Texas Workers’ Compensation Commission (the 

“TWCC”), or a coverage agreement (TWCC-81, TWCC-82, TWCC-83 or TWCC-84), 

showing statutory workers’ compensation insurance coverage for the person’s or entity’s 

employees providing services on a Project, for the duration of the Project. 

Duration of the Project - includes the time from the beginning of the Work on the Project 

until the Contractor’s/person’s Work on the Project has been completed and accepted by 

the governmental entity. 

Persons Providing Services on the Project (“Subcontractor” in Section 406.096 of the 

Texas Labor Code) - includes all persons or entities performing all or part of the services 

the Contractor has undertaken to perform on the Project, regardless of whether that person 

contracted directly with the Contractor and regardless of whether that person has 

employees. This includes, without limitation, independent Contractors, Subcontractors, 

leasing companies, motor carriers, Town-operators, employees of any such entity or 

employees of any entity which furnishes persons to provide services on the Project.  

“Services” include, without limitation, providing, hauling, or delivering equipment or 

materials, or providing labor, transportation, or other service related to a Project.  

“Services” does not include activities unrelated to the Project, such as food/beverage 

vendors, office supply deliveries, and delivery of portable toilets. 

B. The Contractor shall provide coverage, based on property reporting of classification 

codes and payroll amounts and filing of any coverage agreement, which meets the statutory 

requirements of Texas Labor Code, 401.011(44) for all employees of the Contractor 

providing services on the Project, for the duration of the Project. 

C. The Contractor must provide a certificate of coverage to the Town of Addison prior 

to being awarded the contract. 

D. If the coverage period shown on the Contractor’s current certificate of coverage 

ends during the duration of the Project, the Contractor must, prior to the end of the coverage 

period, file a new certificate of coverage with the Town of Addison, showing that the 

coverage has been extended. 

E. The Contractor shall obtain from each person providing services on the Project, and 

provide to the Town of Addison: 

(1)  a certificate of coverage, prior to that person beginning Work on the Project, so that 

the Town of Addison will have on file certificates of coverage showing coverage for all 

persons providing services on the Project; and, 

(2)  no later than seven days after receipt by the Contractor, a new certificate of 

coverage showing extension of coverage, if the coverage period shown on the current 

certificate of coverage ends during the duration of the Project; 
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F. The Contractor shall retain all required certificates of coverage on file for the 

duration of the Project and for one year thereafter. 

G. The Contractor shall notify the Town of Addison in writing by certified mail or 

personal delivery, within 10 days after the Contractor knew or should have known, of any 

change that materially affects the provision of coverage of any person providing services 

on the Project. 

H. The Contractor shall post on each Project site a notice, in the text, form and manner 

prescribed by the TWCC, informing all persons providing services on the Project that they 

are required to be covered, and stating how a person may verify current coverage and report 

failure to provide coverage. 

I. The Contractor shall contractually require each person with whom it contracts to 

provide Services on a Project to: 

(1)  provide coverage, based on proper reporting of classification codes and payroll 

amounts and filing of any coverage agreements, which meets the statutory requirements of 

Texas Labor Codes 401.011 (44) for all its employees providing services on the Project, 

for the duration of the Project; 

(2) provide to the Contractor, prior to that person beginning Work on the Project, a  

certificate of coverage showing that coverage is being provided for all employees of the 

person providing services on the Project, for the duration of the Project; 

(3) provide the Contractor, prior to the end of the coverage period, a new certificate of 

coverage showing extension of coverage, if the coverage period shown on the current 

certificate of coverage ends during the duration of the Project; 

(4) obtain from each person with whom it contracts, and provide to the Contractor; 

a.  a certificate of coverage, prior to the other person beginning Work on the Project; 

and, 

b. a new certificate of coverage showing extension of the coverage period, prior to the 

end of the coverage period, if the coverage period shown on the current certificate of 

coverage ends during the duration of the Project. 

(5) retain all required certificates of coverage on file for the duration of the Project and 

for one year thereafter; 

(6) notify the Town of Addison in writing by certified mail or personal delivery, within 

10 days after the person knew or should have known, of any change that materially affects 

the provision of coverage of any person providing services on the Project; and 

(7) contractually require each other person with whom it contracts to perform as 

required by paragraphs (1) - (7) with the certificate of coverage to be provided to the person 

for whom they are providing services. 
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J.  By signing this contract or providing or causing to be provided a certificate of coverage, 

the Contractor is representing to the Town of Addison that all employees of the Contractor 

who will provide services on the Project will be covered by worker’s compensation 

coverage for the duration of the Project, that the coverage will be based on proper reporting 

of classification codes and payroll amounts, and that all coverage agreements will be filed 

with the appropriate insurance carrier or, in the case of a self-insured, with the TWCC’s 

Division of Self-Insurance Regulation.  Providing false or misleading information may 

subject the Contractor to administrative penalties, criminal penalties, civil penalties or 

other civil actions. 

K.  The Contractor’s failure to comply with any of these provisions is a breach of contract 

by the Contractor which entitles the Town of Addison to declare the contract void if the 

Contractor does not remedy the breach within ten days after receipt of notice of breach 

from the Town. 

The following is the form of notice of workers’ compensation coverage prescribed by the 

TWCC. Pursuant to Section 110.110 (d) (7), this notice must be printed with a title in at 

least 30-point bold type, and text in at least 19-point nominal type, and shall be in both 

English and Spanish and any other language common to the worker population. 

REQUIRED WORKERS’ COMPENSATION COVERAGE 

“The law requires that each person working on this site or providing services related to this 

construction Project must be covered by workers’ compensation insurance.  This includes 

persons providing, hauling or delivering equipment or materials, or providing labor or 

transportation or other service related to the Project, regardless of the identity of their 

employer or status as an employee. 

“Call the Texas Workers’ Compensation Commission (TWCC) at (512) 440-3789 to 

receive further information on the legal requirements for coverage, to verify whether your 

employer has provided the required coverage, or to report an employer’s failure to provide 

coverage.” 

30. RESOLUTION OF DISPUTES:  The parties hereby covenant and agree that in the event 

of any controversy, dispute, or claim, of whatever nature arising out of, in connection with 

or in relation to the interpretation, performance or breach of this Contract, including but 

not limited to any claims based on contract, tort or statute, before filing a lawsuit, the parties 

agree to submit the matter to Alternative Dispute Resolution pursuant to the laws of the 

State of Texas.  The parties shall select a third party arbitrator or mediator from the current 

list of neutrals on file with the Alternative Dispute Resolution Administrator of the Dallas 

County District Courts or other mutually agreeable mediator or arbitrator.  All forms of 

Alternative Dispute Resolution may be used except binding arbitration.  The proceedings 

shall be conducted in accordance with the laws of the State of Texas. 

 

31. SHOP DRAWINGS:  The Contractor shall provide, review, approve and submit all shop 

drawings, product data and samples required by the Town of Addison, the Engineer and 
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the Contract Documents in accordance with Item 1.28 of the Standard Specifications for 

Public Works Construction, North Central Texas Council of Governments.  The Contractor 

shall furnish a minimum of four and a maximum of six copies of shop drawings for review 

by the Engineer, who will review, approve and forward to the Town of Addison for 

acceptance.  Approved submittals will be returned as follows: 

Two (2) – Town of Addison 

One (1) – Contractor 

One (1) – Engineer   

Maximum size of submittals shall be 11 x 17 inch.  No fax copies are acceptable.  Shop 

drawings shall include all items to be installed in the Project, including but not limited to: 

 

 Paving Mix Designs  Traffic Control Plan  Water Main Pipe 

 Storm Sewer Pipe  Sanitary Sewer Pipe/Fittings  Valves & Boxes 

 Fire Hydrants  Manholes & Vaults  Backfill Materials 

 Finishes   

  

32. PROJECT VIDEO:  Prior to the start of construction, Contractor shall video the 

construction area and property adjacent to construction in the presence of the City 

Inspector. The format shall be DVD.  The video shall be narrated.  The Contractor shall 

furnish the Town of Addison a copy of the video in DVD format prior to commencement 

of Project.  This effort shall be considered as subsidiary to the various bids items for this   

Project (See Section 19).  

33. SAMPLES AND TESTS OF MATERIALS:  The Town of Addison shall designate and 

pay an independent testing laboratory to furnish testing for this Project.  Random testing 

will be provided by the independent lab as necessary for compliance with the 

Specifications.  The Contractor shall coordinate construction with the testing lab and the 

Town of Addison, and shall provide assistance to the testing labs by providing excavation, 

access, trench safety, materials for testing and any other Work required to insure all testing 

requirements are met.  Work performed to accommodate testing will be a subsidiary item 

and no extra payment will be authorized.  All costs for the field quality control testing shall 

be paid for by the Town of Addison, except for any and all re-testing, which shall be paid 

by the Contractor and such cost shall be deducted from monthly pay requests.  As a guide, 

the Contractor shall be responsible for providing any test required by the Specifications. 

All samples and tests shall be performed in accordance with the Standard Specifications 

for Public Works Construction, North Central Texas Council of Governments (Latest 

Edition) as amended or supplemented. 

34. INSPECTION:  The Town of Addison and the Engineer reserve the right to inspect, test, 

measure or verify the construction Work for this Project as they deem necessary to 

ascertain that the Work is being accomplished in accordance with the standards and 

requirements set forth in the Contract Documents.  Notwithstanding such reviews, the 
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Contractor will be held responsible for the finished Work and any acceptance of the Work 

by the Town or governmental agencies will not relieve the Contractor from responsibility 

for the Work.  The Town reserves the right to place full-time construction inspectors at the 

site of the Work.  Costs for inspection services will be paid by the Town of Addison.  The 

Contractor shall provide assistance to the Town of Addison and the Engineer by providing 

excavation, trench safety, or other Work necessary to facilitate inspection activities, and 

shall give sufficient notice well in advance of pending construction activities for scheduling 

of inspection services. 

If the Specifications, the Town’s instructions, laws, ordinances, or any public authority 

require any Work to be specially tested, the Contractor shall give the Town timely notice 

of its readiness for testing, and if the testing is by an authority other than the Town, of the 

date fixed for such testing.  Tests by the Town shall be made promptly, and where 

practicable at the source of supply. 

35. ACCESS ROUTES, STAGING AREAS AND STORAGE AREAS:  All haul roads and 

access routes and the location of job site trailers, staging areas, and storage areas shall be 

subject to the approval of the Town and the Engineer.  The Contractor shall be responsible 

for obtaining a staging area for storage of equipment and materials and for employee 

parking. The Contractor is responsible for maintaining and repairing all roads and other 

facilities used during construction. Upon completion of the Project all existing roads and 

other disturbed areas shall be left in a condition equal to that at the time the Contractor 

commences Work on this Project. 

36. PROPERTY ACCESS:  Access to adjacent commercial property (especially Parcels 1, 2 

and 3) shall be maintained at all times unless otherwise directed by the Engineer and/or 

Town of Addison. Contractor shall also maintain sufficient access throughout the Project 

limits to the existing buildings and businesses during construction operations. 

37. PLANT, PROCEDURES, METHODS AND EQUIPMENT:  The Contractor shall 

determine the methods to be employed, the procedures to be followed, and equipment to 

be used on the Work under this contract, subject to the requirements of these Specifications 

and approval of the Engineer and Town of Addison. Only adequate and safe procedures, 

methods and equipment shall be used. 

The Contractor shall so arrange his Work and provide such plant and equipment as is 

necessary in order to meet the progress requirements of the approved time schedule and to 

complete the Work within the period of time as specified in the Contract.  Only such 

materials and equipment as are necessary for the construction of the Work under this 

contract shall be placed, stored or allowed to occupy any space at the site of the Work. 

It is expressly agreed that the acceptance or approval of any order of procedure, methods 

or equipment submitted or employed by the Contractor shall not in any manner relieve the 

Contractor of responsibility for the safety, maintenance and repairs of any Work, or for the 

construction maintenance and safety of the Work hereunder, or from any liability 

whatsoever on account of any procedure or method employed by the Contractor. 
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Where the Work under this contract requires permits from the Town of Addison, the State 

of Texas, or other public authorities, duplicate copies of such permits shall be furnished to 

the Engineer by the Contractor before the Work covered thereby is started.  NO WORK 
WILL BE ALLOWED TO PROCEED BEFORE REQUIRED PERMITS ARE 
OBTAINED AND DISTRIBUTED. 

38. PARKING OF CONSTRUCTION EQUIPMENT:  During all other periods of time 

when the Contractor’s or their sub-contractors equipment is not being actively used on the 

construction Work, the Contractor shall park the equipment at locations which are 

approved by the Town of Addison.  The Contractor shall provide adequate barricades, 

markers and lights to protect the Town of Addison, the Engineer, the public and other 

Work. All barricades, lights, and markers must meet the requirements of the Town of 

Addison, State and Federal regulations. 

39. ZONING REQUIREMENTS:  During the construction of this Project, the Contractor 

shall comply with the present zoning requirements of the Town of Addison in the use of 

vacant property for storage purposes. 

40. IN PUBLIC ROADS AND PRIVATE DRIVES:  No public road shall be entirely closed 

overnight, unless approved by the Town of Addison.   It shall be the responsibility of the 

Contractor to build and maintain all weather bypasses and detours, if necessary, and to 

properly light, barricade and mark all bypasses and detours that might be required on and 

across the roads involved in the Work included in this Contract.  

The Contractor shall make every effort to complete construction and allow immediate 

access to adjacent property at driveway entrances located along the roadways.  Towns or 

tenants of improvements where access and/or entrance drives are located shall be notified 

at least twenty-four (24) hours prior to the time the construction will be started at their 

driveways or entrances and informed as to the length of time driveways will be closed.  

Contractor shall at all times maintain at least one point of access into all properties, unless 

obtaining written permission from property owner to do otherwise with such written 

permission being provided to the Town’s inspector. 

The Contractor shall be responsible for all road and entrance reconstruction and repairs and 

maintenance of same for a period of two years from the date of Town of Addison’s 

acceptance of the Work.  In the event the repairs and maintenance are not made 

immediately to the satisfaction of the Town, and it becomes necessary for the Town to 

make such repairs, the Contractor shall reimburse the Town for the cost of such repairs. 

The Contractor shall, at all times, keep a sufficient width of the roadway clear of dirt and 

other material to allow the free flow of traffic.  The Contractor shall assume any and all 

responsibility for damage, personal or otherwise, that may be caused by the construction 

along roads and private drives. 

41. HAULING ON TOWN OF ADDISON STREETS:  The Contractor shall receive 

approval of its haul routes and type of equipment to be used prior to beginning construction. 
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The Contractor shall be responsible for maintaining the cleanliness of existing paved 

roadways and shall provide equipment and manpower for that purpose. 

42. EXISTING POWER POLES & GUY WIRES:  The Contractor shall have the 

responsibility of coordinating with the proper authorities for the bracing, replacing or 

relocating of all utility poles and guy wires which interfere with the Work on this Project 

prior to beginning its construction operations.  The Contractor will also be responsible for 

all damage to poles, guy wires, etc. that are damaged or destroyed by Contractor’s 

operations. 

43. SAFETY RESTRICTIONS - WORK NEAR HIGH VOLTAGE LINES:  The 

following procedures shall be followed for Work near high voltage lines on this contract: 

a. A warning sign not less than five (5) inches by seven (7) inches, painted yellow 

with black letters that are legible at twelve (12) feet shall be placed inside and outside 

vehicles such as cranes, derricks, power shovels, drilling rigs, pile driver, hoisting 

equipment or similar apparatus.  The warning sign shall read as follows: “Warning - 

Unlawful to Operate This Equipment Within Six Feet of High Voltage Lines.” 

b. Equipment that may be operated within ten (10) feet of high voltage lines shall have 

an insulating cage guard protecting the boom or arm, except backhoes or dippers, and 

insulator links on lift hook connections. 

c. When necessary to Work within six (6) feet of high voltage electric lines, notify the 

power company who will erect temporary mechanical barriers, de-energize the line, or raise 

or lower the line.  All such Work done by the power company shall be at the expense of 

the Contractor.  The Contractor shall maintain an accurate log of all such calls to the power 

company. 

d. The Contractor is required to make arrangements with the power company for the 

temporary relocation or raising of high voltage lines at the Contractor’s sole expense. 

e. No person shall Work within six (6) feet of high voltage lines without protection 

measures having been taken as outlined in Paragraph c. 

44. PROTECTION OF EXISTING UTILITIES AND STRUCTURES:  The location and 

dimensions shown on the Plans relative to existing utilities and subsurface structures are 

based on the best records and/or field information available and are not guaranteed by the 

Town of Addison or the Engineer to be accurate as to location and depth.  It shall be the 

Contractor’s responsibility to verify locations of adjacent and conflicting utilities 

sufficiently in advance of its activities in order that he may negotiate such restrictive 

locations with the Town of Addison of the conflicting utility and/or make local adjustments 

to provide adequate clearances.  The Contractor shall take all necessary precautions in 

order to protect all utilities and services encountered, whether or not they are indicated on 

the Plans.  All damage to utilities resulting from Contractor’s operations shall be restored 

at its expense.  The Town of Addison and the Engineer assume no responsibility for failure 

to show any or all of these utilities or structures on the Plans, or to show them in their exact 
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locations. It is mutually agreed that such failure shall not be considered sufficient basis for 

claims for additional compensation for Extra Work or for increasing the pay quantities in 

any manner whatsoever, unless the obstruction encountered is such as to necessitate 

changes in the lines or grades, or requires the building of special Work, provisions for 

which are not made in the Plans, in which case, provisions in these Specifications for Extra 

Work shall apply. 

45. PUBLIC UTILITIES AND OTHER PROPERTY TO BE CHANGED:  In case it is 

necessary to change or move the property of a public utility, such property shall not be 

moved or interfered with until authorized by the Town of Addison or the Engineer. The 

right is reserved for the Owner of public utilities to enter upon the limits of the Project for 

the purpose of making such changes or repairs of their property that may be made necessary 

by performance of the Contract.  The Contractor shall be responsible for coordination with 

the Town of Addison and the Engineer, and all utility companies whose utility lines or 

streets may be affected by the proposed improvements.  The Contractor shall observe the 

following: 

a. Prior to any excavation, the Contractor shall determine the locations of all existing 

water, gas, sewer, electric, telephone, telegraph, television, pipelines and other 

underground utilities and structures. 

b. After commencing Work, the Contractor shall use every precaution to avoid 

interference with existing underground and surface utilities and structures, and 

protect them from damage. 

c. Where the locations of existing underground and surface utilities and structures are 

indicated, these locations are generally approximate, and all items which may be 

encountered during the Work are not necessarily indicated. The Contractor shall 

determine the exact locations of all items indicated, and the existence and locations 

of all items not indicated. 

d. The Contractor shall repair or pay for all damage caused by its operations to all 

existing utility lines, public property, and private property, whether it is below 

ground or above ground, and he shall defend and settle in total the cost of all 

lawsuits which may arise as a result of its operations. 

e. To avoid unnecessary interferences or delays, the Contractor shall coordinate all 

utility removals, replacements and construction with the appropriate utility 

company, and then request written authorization from the Town of Addison or the 

Engineer. The Town of Addison and the Engineer will not be liable for damages 

due to delay as a result of the above. 

46. MAINTENANCE AND REPAIRS:  The Contractor shall maintain and keep in good 

repair all Work contemplated under these Plans, Specifications, and Plans which shall 

include the maintenance and repair of all existing streets, storm sewer crossings, utility 

crossings, temporary crossings for access to adjacent property, barricades, lights, and 
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danger signals, and all Work which is necessary for the well-being of the general public.  

In the event the Contractor fails in its obligations to properly maintain the Work, the Town 

of Addison shall make such repairs as are necessary and the cost of such repairs shall be 

deducted from payment due the Contractor. 

47. PROTECTION OF WORK:  During performance and up to date of final acceptance, the 

Contractor shall be under the absolute obligation to protect the finished Work against 

damage, loss or injury. In the event of damage, loss or injury, the Contractor shall promptly 

replace or repair such Work, whichever the Town of Addison shall determine to be 

preferable. The obligation to deliver finished Work in strict accordance with the contract 

prior to final acceptance shall be absolute and shall not be affected by the Town of 

Addison’s approval of or failure to prohibit means and methods of construction used by 

the Contractor. All risk of loss or damage to the Work shall be borne solely by the 

Contractor until final acceptance of all Work by the Town of Addison, as evidenced by the 

Town of Addison’s issuance of a certificate of acceptance. 

48. PUBLIC CONVENIENCE AND SAFETY:  In accordance with generally accepted 

construction practices, the Contractor shall be solely and completely responsible for 

conditions of the Project site, including safety of all persons and property during 

performance of the Work. This requirement shall apply continuously and not be limited to 

normal Work hours. 

Materials stored about the Work site shall be so placed, and the Work shall at all times be 

so conducted, as to cause no greater obstruction to the traveling public than is considered 

necessary by the Town of Addison. The materials excavated shall be placed so as not to 

endanger the Work or prevent free access to all fire hydrants, water valves, gas valves, 

manholes (telephone, telegraph or electrical conduits, and sanitary sewers) and fire alarm 

or police call boxes in the vicinity. 

The Town of Addison reserves the right to remedy any neglect on the part of the Contractor 

as regards to the public convenience and safety which may come to the Town of Addison’s 

attention, after 24 hours notice in writing to the Contractor, save in cases of emergency, 

when the  Town of Addison shall have the right to remedy any neglect without notice; and, 

in either case, the cost of such Work done by the Town of Addison shall be deducted from 

the monies due or to become due the Contractor. The Contractor shall notify the Town of 

Addison and the Engineer when any street is to be closed or obstructed. The Contractor 

shall provide for emergency vehicle access at all times. 

Where the Work passes over or through private property, the Town of Addison shall 

provide such right-of-way.  The Contractor shall notify the proper representatives of any 

public utility, corporation, company or individual, not less than 48 hours in advance of 

Work which might damage or interfere with the operation of their property along or 

adjacent to the Work. The Contractor shall be responsible for all damage or injury to 

property of any character (except such as may be required by the provisions of the Contract 

Documents, or caused by agents or employees or the Town of Addison) by reason of any 

negligent act or omission on the part of the Contractor, its employees, agents or 
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Subcontractors, or at any time due to defective Work or materials, or due to its failure to 

reasonably or properly prosecute the Work, and said responsibility shall not be released by 

the fact that the Work shall have been completed and accepted. 

 

When and where any such damage or injury is done to public or private property on the 

part of the Contractor, he shall restore or have restored at its own cost and expense such 

property to a condition similar or equal to that existing before such damage was done, by 

repairing, rebuilding or otherwise restoring as he may be directed, or he shall make good 

such damage or injury in a manner acceptable to the property Town of Addison and the 

Engineer.  In case of failure on the part of the Contractor to restore such property or make 

good such damage or injury, the Town of Addison may, upon 48 hour written notice under 

ordinary circumstances, and without notice when a nuisance or hazardous condition results, 

proceed to repair, rebuild or otherwise restore such property as may be determined 

necessary, and the cost thereof shall be deducted from any monies due or to become due to 

the Contractor under this contract; or where sufficient contract funds are unavailable for 

this purpose, the Contractor or its surety shall reimburse the Town of Addison for all such 

costs. 

49. PROTECTION OF PERSONS AND PROPERTY:  The Contractor shall have the 

responsibility to provide and maintain all warning devices and take all precautionary 

measures required by law or otherwise necessary to protect the Work and persons and 

property while said persons or property are approaching, leaving or within the Work site 

or any area adjacent to said Work site.  No separate compensation shall be paid to the 

Contractor for the installation or maintenance of any protective measures, warning devices, 

barricades, lights, signs, or any other precautionary measures required by law or otherwise 

necessary for the protection of persons or property. 

The Contractor shall assume all responsibilities to the general public in connection with 

the general public’s immediate approach to and travel through the Work site and the area 

adjacent to said Work site. 

Where the Work is in or adjacent to any street, alley, sidewalk, public right-of-way or 

public place, the Contractor shall at its own cost and expense provide such flagmen and 

watchmen and furnish, erect and maintain such warning devices, barricades, lights, signs, 

and other precautionary measures for the protection of persons or property as may be 

prudent or necessary, or as required by law.  The Contractor’s responsibility for providing 

and maintaining flagmen, watchmen, warning devices, barricades, signs and lights and 

other precautionary measures shall not cease until the Project shall have been completed 

and accepted by the Town of Addison, and shall cease when the Town of Addison notifies 

the Contractor in writing of final Project acceptance. 

If the Town of Addison discovers that the Contractor has failed to comply with applicable 

federal or state laws (by failing to furnish the necessary flagmen, warning devices, 

barricades, lights, signs or other precautionary measures for the protection of persons or 

property), the Town of Addison may order the Contractor to take such additional 

precautionary measures as required by law to protect persons and property.  In addition, 
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the Contractor shall be held responsible for all damages to the Work and other public or 

private property due to the failure of warning devices, barricades, signs, lights or other 

precautionary measures in protecting said property; and whenever evidence is found of 

such damage, the Town of Addison may order the damaged portion immediately removed 

and replaced by and at the cost and expanse of the Contractor. 

50. TRAFFIC CONTROL:  It shall be the responsibility of the Contractor to provide traffic 

control during the construction as required by the State of Texas, the Town of Addison, 

and in accordance with the following additional requirements: 

a. The Contractor shall be required to furnish barricades, flares, flagmen, etc., for the 

protection of the public, employees and the Work. 

b. The Contractor shall prosecute its Work in such a manner as to create a minimum of 

interruption to traffic along adjacent roadways. 

c. The unit price bid under the appropriate bid item of the proposal shall cover all cost for 

providing signage, markings, lighting, barricades, flagmen and other devices and 

personnel required for traffic control during construction of the Project. 

d. The Contractor shall not remove any regulatory sign, instructional sign, warning sign, 

street name sign or any other sign or signal which currently exists. 

e. The Contractor shall provide a comprehensive Traffic Control Plan to the Town 
of Addison for review, comment, and approval. In the event the planned sequence 

of work is different in any way from that sequence of work provided for in the plans or 

where additional details are required to be reviewed and approved by Addison prior to 

any further work is performed.  The Traffic Control Plan shall be designed in 

accordance with established standards and regulations and signed and sealed by a 

professional engineer, registered in the State of Texas.  The plan should reflect the 

Contractor’s proposed construction phasing and methodology and include the design 

layout for all proposed detour and traffic situations. This effort is paid by lump sum in 

bid item A-31.  

f. Please note that the Town of Addison requires that one lane of traffic be opened at all 

times on Bella Lane.  

51. BARRICADES, WARNING SIGNS, DETOURS AND SEQUENCE OF 
CONSTRUCTION:  Throughout the construction operations, streets and intersections 

will remain open to traffic by constructing the Work in stages.  All streets, driveways, 

adjacent business and alleys shall remain open to traffic as far as is practicable. 

A. General Construction:  The Contractor shall plan its Work sequence in a manner that 

will cause minimum interference with aircraft operations during construction operations.  

Before beginning Work on this Project, the Contractor shall submit, for approval by the 

Town of Addison, a plan of construction operations outlining in detail a sequence of Work 

to be followed; setting out the method of handling traffic on streets, roads and driveways 
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along, across and adjacent to the Work.  If at any time during the construction, the 

Contractor’s proposed plan of operation for handling traffic does not provide for safe 

comfortable movement, the Contractor shall immediately change its operations to correct 

the unsatisfactory conditions. 

Ditches across the traffic lanes will be kept covered with a portable traffic-bearing surface 

at all times unless Work in the ditch is in progress.  Only one lane of traffic may be closed 

at a time when Work is in progress in a ditch. 

B. Safety:  The Contractor shall provide, construct and maintain barricades and signs at 

locations set out in the Plans and in the Special Provisions in accordance with the Texas 

Manual on “Uniform Traffic Control Devices for Streets and Highways”.  In addition, he 

shall provide and maintain such other barricades and signs as deemed necessary by the 

Town or the Engineer, and provide and maintain, between sunset and sunrise, a sufficient 

number of lights at barricades and points of danger for the protection of vehicular and 

pedestrian traffic. 

Barricades shall be placed in such a manner as not to interfere with the sight distance of 

drivers entering the street from side streets. 

The Contractor shall keep traveled surfaces used in its hauling operation clear and free of 

dirt or other material. 

The Contractor shall provide and maintain qualified flagmen at such points and for such 

periods of time as may be required to provide for the safety and convenience of public 

travel and Contractor’s personnel. 

 

52. EXCAVATION SAFETY SYSTEMS: 

The Work performed under this section of the Specifications consists of providing trench 

safety systems consisting of shoring, sheeting, trench shield, and/or laid back slopes to 

meet the trench safety requirements of the Occupational Safety and Health Administration 

(O.S.H.A.), as required for this Project and specified herein. 

A. General:  Trench safety systems shall be provided by the Contractor as provided in 

Subpart P - Excavation, Trenching and Shoring, Part 1926 of the Code of Federal 

Regulations which describes safety and health regulations as administered by the U.S.  

Department of Labor Occupational Safety and Health Administration (O.S.H.A.).  The 

standards specified by the O.S.H.A. Regulations shall be the minimum allowed on this 

Project.  It shall be the responsibility of the Contractor to design and install adequate trench 

safety systems for all trenches excavated on this Project. 

The Contractor shall furnish to the Town for review, prior to beginning construction 

activity, a Trench Safety Plan for the entire Project.  The trench safety plan must be 

prepared and sealed by a Professional Engineer registered in the State of Texas.  In 

addition, all trench safety systems utilized in this Project must be designed by a 
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Professional Engineer registered in the State of Texas.  The Contractor shall be totally 

responsible for the safety of all persons involved in the construction of this Project. 

B. Core Borings:  Any core borings and soil data furnished by the Town are for the 

convenience of the Contractor.  The Contractor shall be responsible for any additional soil 

or geotechnical information required.  The Contractor shall be responsible for properly 

designed trench safety systems to be utilized for any type of subsurface condition found on 

this Project. The furnishing of soil information by the Town of Addison in no way relieves 

the Contractor of this obligation.  If no core borings or soil data are furnished by the Town, 

it shall be the Contractor’s responsibility to obtain whatever geotechnical information 

required for preparation of trench safety systems. 

C. Inspections:   In addition to the inspections of the trench and trench safety systems 

required of the Contractor by the O.S.H.A. Regulations, the Town may further inspect the 

Work.  The Town shall have the right to reject any trench safety systems which he finds to 

be inadequate, and the Contractor shall immediately improve the system to comply with 

this specification. 

D. Measurement and Payment:   Measurement and payment of Trench Safety Systems 

shall be based on the actual linear footage of the pipe installed on the Project.  The payment 

shall be full compensation for all planning, engineering, materials, equipment, fabrications, 

installation, recovery and all incidental Work required.  All excavation and backfill in 

addition to that specified elsewhere in these Specifications shall be considered subsidiary 

to this bid item A-3. 

 

53. TRENCH EXCAVATION, BACKFILL AND COMPACTION:  Trench excavation, 

backfill and compaction of water and sewer utility trenches shall be in accordance with 

Town of Addison Standards and with details shown on the Construction Plans. 

A. Trench Excavation:  If the stated maximum trench widths are exceeded, either through 

accident or otherwise, and if the Engineer determines that the design loadings of the pipe 

will be exceeded, the Contractor will be required to support the pipe with an improved 

trench bottom.  The expense of such remedial measures shall be entirely the Contractor’s 

own. All trenching operations shall be confined to the width of permanent rights-of-way, 

permanent easements and any temporary construction easements.  All excavation shall be 

in strict compliance with the Trench Safety Systems Special Condition of this document. 

B. Trench Backfill: Trenches shall be backfilled above the top of the embedment material 

with approved backfill material per Town of Addison Standards for the appropriate pipe 

size, pipe material, depth, and soil condition. 

C. Compaction:  All trenches under proposed or existing pavement shall be compacted 

to within a range of 95% to 100% Standard Proctor Density.  Trenches which lie outside 

limits of pavement shall be compacted to a minimum of 90% Standard Proctor Density 

(ASTM D-698). 
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54. TRENCH WALLS:  The Contractor shall use shoring or a drag box in those areas where 

it is required to protect existing improvements.  This shall be subsidiary to the linear foot 

cost of the pipe and not a separate pay item. 

55. SUSPENSION OF WORK RELATED TO DANGER:  In addition to the other remedies 

for suspension of the Work as provided for in the General Provisions and Special 

Provisions, the Town of Addison has the authority to suspend all work immediately if, in 

the Town of Addison’s opinion, there is imminent danger to workers or the general public. 

If there is no imminent danger to workmen or the general public, but trench conditions are 

not in compliance with Federal Regulations 29 C.F.R. 1926.650-1926.652, the Town of 

Addison shall warn the Contractor who shall then immediately order all workmen in and 

adjacent to the trench away from the area. The Contractor must then bring the trench into 

compliance with the regulations. If the Contractor does not make the required corrections, 

all work on the Contract shall cease and the Town of Addison will issue a letter of 

Temporary Suspension of Work. The only work authorized after issuance of this letter is 

work approved by the regulations. Other work shall not be permitted until the Town of 

Addison issues a letter of Release of Temporary Suspension of Work.  The Contractor shall 

not be entitled to additional compensation, an extension of time or payment of damages as 

a result of a temporary suspension of work under this provision. 

56. PROPERTY LINES AND MONUMENTS:  The Contractor shall protect all property 

corner markers, and when any such markers or monuments are in danger of being 

disturbed, they shall be properly referenced and if disturbed shall be reset at expense of the 

Contractor. 

57. CONSTRUCTION STAKING:  Construction staking will not be provided by the Town 

of Addison or Engineer.  This item will be performed by the Contractor and shall be 

subsidiary to other bid items.  The Contractor will also be responsible for maintaining 

stakes.  If re-staking is required for any reason, it will be the Contractor’s responsibility, 

including associated costs. 

All construction staking shall be done under the supervision of a Registered Professional 

Land Surveyor registered in the State of Texas.  The Contractor shall submit copies of cut 

sheets and field books for the construction of all paving, water, wastewater, and stormwater 

improvements to the Town of Addison for review prior to construction of the 

improvements. The information on the cut sheets and field books shall include but not be 

limited to the following: 

a. Heading to include date, contract number, Project name, surveying firm, Contractor, 

and construction plan sheet number. 

b.  Location, description of street/line and street/line name, number, letter, etc. designation. 

c. Benchmark Data: Location, description, and elevation. 

d.  Slope or percent of grade of each curb line or utility line. 
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e.  Stations at 50 foot intervals and including all PC, PT, PI, PVC, PVI, PVT, PRC, grade 

changes, etc. 

f. Offset description including distance to center line or back of curb and direction of 

offset; left, right, east, west, etc., 

g. Cut to subgrade, pavement, top of curb, or flowline of the street or utility being staked. 

h. Clarifying remarks such as top of curb, gutter, pavement, subgrade, manhole, cleanout, 

valve, tee, cross, fire hydrant, wastewater lateral, water service, etc. 

i.  Cut sheets shall be signed by a Texas Registered Professional Land Surveyor. 

58. DURING CONSTRUCTION:  During construction of the Work, the Contractor shall, at 

all times, keep the site of the Work and adjacent premises as free from material, debris and 

rubbish as is practicable and shall remove same from any portion of the site if, in the 

opinion of the Town of Addison or the Engineer, such material, debris or rubbish 

constitutes a nuisance or is objectionable.  In case of failure on the part of the Contractor 

to maintain a clean site, the Town of Addison may, upon 24 hour written notice, clean the 

site, and the cost thereof shall be deducted from any monies due or to become due to the 

Contractor under its contract; or where sufficient contract funds are unavailable for this 

purpose, the Contractor or its surety shall reimburse the Town of Addison for all such costs. 

59. CONSTRUCTION TRAFFIC OVER PIPE LINES:  The design of the new pipes and 

the design of the existing pipe have been taken into account and provided for highway live 

loads.  It is apparent, however, that certain construction vehicles could exceed this highway 

load condition under shallow bury conditions.  It will be the responsibility of the Contractor 

to protect both the new line and the existing lines from these possibly excessive loads.  The 

Contractor shall not at any time cross the existing or new pipe with a truck delivering new 

pipe to the site. Any damage to the existing or new pipe will be repaired or replaced by the 

Contractor to the satisfaction of the Town of Addison. 

In locations where it is not permissible to cross the existing or proposed pipes without 

additional protection, the Contractor may elect to provide additional protection of the pipes, 

such as steel plates,  so that more frequent crossings of the pipes are allowed.  It still is, 

however, the responsibility of the Contractor to repair any damage to the existing or 

proposed lines if the damage results from any phase of its construction operation. 

60. CONTRACTOR’S CONTINUING OBLIGATION:  Contractor’s obligation to perform 

and complete the Work in accordance with the Contract Documents shall be absolute.  

Neither recommendation of any progress or final payment by the Town of Addison, nor 

the issuance of a certificate of Substantial Completion, nor any payment by Town of 

Addison to Contractor under the Contract Documents, nor any use or occupancy of the 

Work or any part thereof by Town of Addison, nor any act of acceptance by Town of 

Addison nor any failure to do so, nor any review and approval of a Shop Drawing or sample 

submission, nor the issuance of a notice of acceptability by the Town of Addison pursuant 

to final payment nor any correction of defective Work by Town of Addison will constitute 



VITRUVIAN WEST 3 STREETSCAPE IMPROVEMENTS 
VITRUVIAN PARK PUBLIC INFRASTRUCTURE PHASE 5, BLOCK 200C 
 

SP-30 

an acceptance of Work not in accordance with the Contract Documents or a release of 

Contractor’s obligation to perform the Work in accordance with the Contract Documents. 

61. IRRIGATION AND SPRINKLER REPAIR:  The Contractor shall maintain all existing 

irrigation systems within the limits of the Project during the duration of the contract.  The 

Contractor shall employ a licensed irrigator who is responsible for the repair or replacement 

of any damage to irrigation lines, valves, controllers, sprinklers, wiring and appurtenances 

which are damaged during construction.  This repair is subsidiary to the various other 
items bid.  The Contractor will be responsible for any vegetation that dies as a result 
of damage to the irrigation system and replace it with equal vegetation at its own cost. 

62. REMOVAL OF DEFECTIVE AND UNAUTHORIZED WORK:  All Work which has 

been rejected or condemned shall be repaired; or if it cannot be repaired satisfactorily, it 

shall be removed and replaced at the Contractor’s expense.  Defective materials shall be 

immediately removed from the Work site.  Work done without line and grade having been 

provided; Work done beyond the line or not in conformity with the grades shown on the 

Plans or as provided, Work done without proper inspection; or any Extra or unclassified 

Work done without written authority and prior agreement in writing as to prices, shall be 

at the Contractor’s risk and will be considered unauthorized, and at the option of the Town 

of Addison may not be measured and paid for and may be ordered removed at the 

Contractor’s expense.  Upon failure of the Contractor to repair satisfactorily or to remove 

and replace, if so directed, rejected, unauthorized or condemned Work or materials 

immediately after receiving notice from the Town of Addison, the Town will, after giving 

written notice to the Contractor, have the authority to cause defective Work to be remedied 

or removed and replaced, or to cause unauthorized Work to be removed and to deduct the 

cost thereof from any monies due or to become due the Contractor. 

63. DISPOSITION AND DISPOSAL OF MATERIALS:  All materials to be removed from 

the site including refuse and other debris shall become the property of the Contractor and 

shall be disposed of outside the limits of the Project.  Contractor shall also comply with all 

applicable laws governing the spillage of debris while transporting to a disposal site. 

64. CLEAN-UP FOR FINAL ACCEPTANCE:  The Contractor shall make a final cleanup 

of all parts of the Work before acceptance by the Town of Addison.  This cleanup shall 

include removal of all objectionable rock and other construction materials, and in general 

preparing the site of the Work in an orderly manner and appearance. See Pay Item A-1. 

65. TV INSPECTION OF SANITARY SEWER:  Part of the final inspection of the 

wastewater systems on this Project shall include a closed circuit TV survey of the 

completed pipe installation, exclusive of services, and all imperfections in the installed 

facility revealed by the TV survey shall be remedied by the Contractor prior to acceptance 

of the Project as complete.  All TV survey Work, including furnishing of necessary 

personnel, equipment and material shall be performed by the Contractor. 

66. TESTING REQUIREMENTS: Testing shall be conducted in accordance with Town of 

Addison Specifications except as modified in the Special Provisions, Technical 

Specifications, or as on the plans. The Town of Addison will provide random testing. The 
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Contractor shall coordinate construction with the Town of Addison, and shall provide 

assistance to the testing labs by providing trench safety, excavation, or other work to insure 

all testing requirements are met. Work performed to accommodate testing will be a 

subsidiary item and no extra payment will be authorized. All retesting shall be at the 

expense of the Contractor. As a general guide, the Contractor shall be responsible for 

providing the following tests: 

(1) Density and associated tests on embedment and backfill. 

(2) Compressive strength tests on concrete. 

(3) Gradation soil tests on backfill as may be required. 

(4) Pressure test, bacteriological tests for disinfection of water lines,  

(5) Mandrel test for gravity sewer pipeline 

(6) Vacuum test for SSMH for water tightness.  

(7) Providing test results from manufacturer and as specified in Town of Addison 

Specifications (NTCOG).  

 

 

67. SILICONE JOINT SEALANT:  Silicone joint sealant must be used in all instances where 

joint sealant applies to Portland Cement Concrete pavement and curbs.  Payment for the 

use of silicone joint throughout this Project will in all cases be subsidiary to this contract 

at no extra cost. 

68. CLAIMS  FOR  DAMAGES  OR  INJURY:  General Provision Item 1.24.3 - SMALL  

CLAIMS  FOR  DAMAGE  OR  INJURY is amended to read as follows:  “If any person 

files a claim against the Town of Addison or Contractor for personal injury or property 

damage resulting from, arising out of, or caused by, the operations of the Contractor, or 

any Work within the limits of the Project, the Contractor must either submit to the Town 

of Addison, a duly executed full release within thirty (30) days from the date of written 

claim, or immediately report the claim to its liability insurance carrier for their action in 

adjusting the claim.  If the Contractor fails to comply with this provision within the 

stipulated time limit, it will be automatically deemed that the Contractor has appointed the 

Town as it’s irrevocably Attorney-In-Fact authorizing the Town to report the claim directly 

with the liability insurance carrier.  This provision is in and of itself a Power-of-Attorney 

from the Contractor to the Town which authorizes the Town to take said action on behalf 

of the Contractor without the necessity of the execution of any other document.  If the 

Contractor fails to comply with the provisions of this item the Town, at its own discretion, 

may terminate this contract or take any other actions it deems appropriate.  Any payment 

or portion thereof due the Contractor, whether it is a final payment, progress payment, 

payment out of retainage or refund payment may be withheld by the Town as is authorized 

by Item 109.4.  Bankruptcy, insolvency or denial of liability by the insurance carrier shall 

not exonerate the Contractor from liability. 

As a result of the additional Work created to Town of Addison due to un-responded claims 

for damages by Contractor to third parties, Contractor shall incur penalties for failure to 

abide by this Special Provision. 
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Contractor shall respond to the claimant in writing regarding the status of the claim, 

including whether Contractor disputes the claim, wishes to settle, or will notify its liability 

insurance carrier regarding the claim.  Contractor will be assessed a penalty by the Town 

of $75.00 per claim, for its failure to respond to the claimant as described above within 

thirty days of its written notice of claim by the Town. 

To ensure Contractor compliance, the Town of Addison shall be notified, by copied 

correspondence of responses or settlement by Contractor.” 

69. WAIVER OF CLAIMS:  The making and acceptance of final payment will constitute: 

A. A waiver of all claims by Town of Addison against Contractor, except claims arising 

from unsettled Liens, from defective Work appearing after final inspection or failure to 

comply with the Contract Documents or the terms of any special guarantees specified 

therein; however, it will not constitute a waiver by Town of Addison of any rights in respect 

of Contractor’s continuing obligations under the Contract Documents. 

B. A waiver of all claims by Contractor against Town of Addison other than those 

previously made in writing and still unsettled. 

70. MECHANICS AND MATERIALMEN’S LIEN:  The Contractor shall be required to 

execute a release of mechanics and materialmen’s liens upon receipt of payment and shall 

ensure that the Project remains free and clear of all liens related to the Work.  The 

Contractor shall have all liens removed by obtaining releases acceptable to the Town of 

Addison or shall bond around such liens by obtaining a discharge of all liens. 

71. CONTRACTOR’S AFFIDAVIT OF BILLS PAID:  The Contractor shall be required to 

execute the form provided in Section BP prior to the acceptance of the Project. 

72. PRODUCT RECORD DOCUMENTS:  The Contractor shall maintain record Plans and 

legibly annotate shop drawings to record changes made after review.  A red felt-tip marking 

pen shall be used for all recording. 

Maintenance of Documents:  The Contractor shall maintain at the job site one record copy 

of the Contract Plans, Specifications, Shop Drawings, Change Orders, other modification 

to the Contract, field test records and other documents submitted by Contractor in 

compliance with specification requirements.  These documents shall be maintained at the 

job site apart from documents used for construction.  These documents are not to be used 

for construction purposes.  The documents shall be maintained in clean, legible condition.  

The documents shall be made available at all times for inspection by the Town. 

Recording:  Each document shall be labeled Project Record Copy in 2-inch high printed 

letters.  The record documents shall be kept current.  No Work shall be covered until 

required information has been recorded. 

Contract Plans:  The appropriate drawing shall be legibly marked to record, where 

applicable: 
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a. Horizontal and vertical location of underground utilities and appurtenances 

referenced to permanent surface improvements. 

b. Field changes of dimension and detail made during construction process. 

c. Changes made by Change Order or Supplemental Agreement. 

d. Details not on original Contract Plans. 

e. Manufacturer, trade name, catalog number and supplier of each product and item 

of equipment actually installed. 

f. Changes made by Change Order or Supplemental Agreement. 

g. Other matters not originally specified. 

Shop Drawing:  The Contractor shall maintain the Shop Drawings as record drawings and 

legibly annotate shop drawings to record changes made after review. 

Submittal:  At the completion of the Project, the Contractor shall deliver record Plans to the 

Town. The transmittal letter shall be accompanied, in duplicate, with: 

a. Date, Project title and number. 

b.  Contractor’s name and address. 

c.  Title and number of each record document. 

d. Certification that each document as submitted is complete and accurate. 

e.  Signature of Contractor or its authorized representative. 

73. OWNERSHIP OF WORK AND MATERIALS:  All Work performed by Contractor 

pursuant to the Contract shall be the property of the Town of Addison.  The Town of 

Addison shall own all construction, and any data, documents, plans, specifications, 

working papers, computer programs, photographs, or other material produced by 

Contractor pursuant to the Contract, and Contractor hereby assigns and transfers to the 

Town of Addison any and all copyrights for such material.  To the extent that such 

programs used are internal, proprietary programs used by Contractor in the performance of 

the Work, Contractor will provide the Town of Addison such access to the programs as is 

necessary for the Town of Addison to be able to use the products and documents generated 

by the program, but Contractor is not required to transfer the copyrights or other intellectual 

property rights to the program to the Town of Addison.  As security for partial, progress, 

or other payments, title to work for which such payments are made shall pass to the Town 

of Addison at the time of the payment.  To the extent that title has not previously been 

vested in the Town of Addison by reason of payments, full title shall pass to the Town of 

Addison at delivery of the Work at the location specified in the Contract. 
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Unincorporated Work to which the Town of Addison has received title by reason of 

progress, partial or other payments shall be segregated from other Contractor or 

Subcontractor materials and clearly identified as the Town of Addison property.  The 

Contractor shall be responsible for all materials until they have been incorporated into the 

Work and the Work has been finally accepted by the Town of Addison.  The title 

transferred as above shall in each case be good, and free and clear of any and all security 

interests, liens, or other encumbrances.  The Contractor promises and agrees that it will not 

pledge, hypothecate, or otherwise encumber the items in any way that would result in any 

lien, security interest, charge, or claim upon or against said items.  The transfer of title as 

provided above shall not imply acceptance by the Town of Addison, nor relieve Contractor 

from the responsibility to strictly comply with the Contract, and shall not relieve Contractor 

of responsibility for any loss of or damage to such items. 

The Contractor shall insert provisions in its subcontracts sufficient to ensure compliance 

with the content of this Section. 

74. DRAWINGS AND OTHER DATA:  All documents developed by Contractor in the 

performance of the Contract shall become the sole property of the Town of Addison and 

may be used by the Town of Addison on any other project without additional compensation 

to Contractor.  Use by the Town of Addison of these documents on other projects does not 

confer any liability on Contractor. 

The Town of Addison shall be considered the “person for whom the work was prepared” 

for the purpose of authorship in any copyrightable work under 17 U.S.C. § 201(b).  With 

respect thereto, Contractor agrees not to assert or authorize others to assert any rights or 

establish any claim under the design related patent and copyright laws.  All design 

drawings, as-built drawings and specifications, in any form, shall contain a copyright mark 

of the Town of Addison. 

75. TOWN OF ADDISON APPROVAL:  This Project is subject to final approval and 

acceptance by the Town of Addison.  Final approval acceptance will not be given until the 

punch list items are completed to the Town’s satisfaction and as-built Plans are given to 

the Town of Addison. 

76. USE OF EXPLOSIVES:  The use of explosives by the Contractor to complete the Work 

shall be prohibited. 

77. POWER FOR CONSTRUCTION:  The Contractor shall contract with the local power 

provider and make the necessary arrangements for securing power required for the 

construction, including power required for temporary offices.  There will be no separated 

pay item for connection into the existing power system or for the power required for 

construction purposes. 

78. LIQUIDATED DAMAGES:  If the Contractor fails to complete the Work within the time 

specified in the contract, the Contractor shall pay liquidated damages to the Town of 

Addison in the amount of $ 500 for each calendar day of delay until the Work is completed 

or accepted. 
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79. CONTRACT DELAY:  The parties anticipate that delays may be caused by or arise from 

any number of events during the course of the Contract, including, but not limited to, Work 

performed, disruptions, permitting issues, actions of subcontractors, suppliers, or other 

contractors, actions by third parties, weather, weekends, holidays, or other such events, 

forces or factors sometimes experienced in construction work.  Such delays or events and 

their potential impacts on performance by the Contractor are specifically contemplated and 

acknowledged by the parties in entering into this Contract, and shall not extend the Contract 

time for completion.  Further, any and all costs or impacts whatsoever incurred by the 

Contractor in accelerating the Work to overcome or absorb such delays or events in an 

effort to complete the Contract prior to expiration of the Contract time to complete, 

regardless of whether the Contractor does so or not, shall be the sole responsibility of the 

Contractor in every instance. 

80. SUBCONTRACTORS:  No subcontract shall relieve Contractor of any of Contractor’s 

obligations or liabilities under the Contract.  Contractor shall be fully responsible and liable 

for the acts or omissions of all Subcontractors, including persons directly or indirectly 

employed by them, their guests and invitees.  Contractor shall have sole responsibility for 

managing and coordinating the operations of its Subcontractors, including the settlement 

of disputes with or between them.  Nothing contained in the Contract shall be deemed to 

create a contractual relationship between any Subcontractor, and the Town of Addison. 

Contractor shall provide to the Town of Addison one (1) copy of all executed subcontracts 

associated with the Contract, including any changes or modifications to the subcontracts, 

within three (3) days of their execution.  No Subcontractor shall be permitted to perform 

work associated with the subcontract until the Subcontractor (or Contractor on the 

Subcontractor’s behalf) is in compliance with the insurance requirements specified 

elsewhere in the Contract, and has furnished satisfactory evidence of insurance to the Town 

of Addison. 

81. PAYMENTS TO SUBCONTRACTORS:  Contractor shall comply with the provisions 

of applicable laws and regulations relating to Contractor’s relations with Subcontractors. 

Payments by Contractor to Subcontractors associated with the Town of Addison Contracts 

are subject to the time periods established in the Texas “Prompt Payment Act”, contained 

in Chapter 2251 of the Texas Government Code. 

All persons employed in the performance of the Work under the Contract, or any 

subcontracts hereunder, shall be paid not less than the general rates of per diem, holiday, 

and overtime wages prevailing in the locality of the Work of a similar character as detailed 

in the Special Provisions.  Failure to comply with this provision shall subject Contractor to 

the penalties prescribed in Chapter 2258 of the Texas Government Code, as amended. 

Contractor will include in each subcontract for property or services entered into by 

Contractor and a Subcontractor, including a supplier, for purposes of performing the Work 

under the Contract a payment clause that obligates Contractor to pay the Subcontractor for 

satisfactory performance under its subcontract within seven (7) days out of such amounts 

as are paid to Contractor by the Town of Addison under the Contract.  A false certification 
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to the Town of Addison under the provisions of the Payments clause may be a principal 

offense in violation of Section 37.10 of the Texas Penal Code. 

82. USE OF COMPLETED PORTIONS OF THE WORK:  Whenever, as determined by 

the Town of Addison, any portion of the Work performed by Contractor is in a condition 

suitable for use, and the best interests of the Town of Addison requires such use the Town 

of Addison may take possession of or use such portion of the Work.  Such use by the Town 

of Addison shall in no case be construed as final acceptance, and shall neither relieve 

Contractor of any of its responsibilities under the Contract, nor act as a waiver by the Town 

of Addison of any of the conditions thereof.  Contractor shall not be liable for the cost of 

repairs, rework, or renewals, which may be required due to ordinary wear and tear resulting 

from such use.  However, if such use increases the cost or delays the completion of 

remaining portions of the Work, Contractor shall notify the Town of Addison in writing as 

required by the Contract and shall be entitled to such additional compensation or extension 

of time, or both, as determined in accordance with the Contract. 

If in the course of such use, the Work proves to not be in compliance with the Contract, the 

Town of Addison shall have the right to continue such use until such portion of the Work 

can, without injury to the Town of Addison, be taken out of service for correction of 

defects, errors, omissions, or replacement of unsatisfactory materials, as necessary for such 

portions of the Work to comply with the Contract.  Contractor shall correct the Work as 

soon as practical, but not later than one (1) month after notification by the Town of 

Addison. 

Contractor shall not use any permanently incorporated materials unless such use is 

approved in writing by the Town of Addison.  Where Contractor’s request is granted for 

the use of certain materials, Contractor shall properly use and maintain and, upon 

completion of its use and at its own expense, recondition such materials to the satisfaction 

of the Town of Addison. 

83. COMPLETE AGREEMENT: The Contract (including Attachments, the Special 

Provisions, other documents and manuals incorporated herein) is the full and complete 

agreement between the Town of Addison and Contractor with respect to the subject matter 

herein and supersedes any and all prior agreements between the parties hereto. 

84. WAIVER:  The waiver by the Town of Addison of the breach of any provision of the 

Contract by Contractor shall in no way impair the right of the Town of Addison to enforce 

the provision for any subsequent breach thereof.  All remedies provided hereunder are 

cumulative and are in addition to all other remedies available at law or in equity. 

85. EXECUTION OF THE CONTRACT:  The Contract may be executed in multiple 

counterparts, each of which shall, for all purposes, be deemed an original but which 

together shall constitute one and the same instrument, and the signature pages from any 

counterpart may be appended to any other counterpart to assemble fully executed 

documents, and counterparts of the Contract may also be exchanged via electronic 

facsimile machines and any electronic facsimile of any party’s signature shall be deemed 

to be an original signature for all purposes. 
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86. DEFINITIONS:  The following definitions are added to the General Provisions and 

Special Provisions: 

BIDDER: Any person, persons, partnership, company, firm, association, or corporation 

acting directly or through a duly authorized representative submitting a bid for the work 

contemplated. 

PROJECT:  The Town of Addison’s overall objective and endeavor of which the Contract 

forms a part and ultimately creates, which encompasses all Contact Documents constructed 

to final completion and final acceptance. 

ENGINEER: The design engineer of record is Bruce F. Dunne, PE (Texas Licensed PE 

#62654) with Icon Consulting Engineers, Inc., located at 2840 West Southlake Blvd., Suite 

110, Southlake, TX 76092.  

WORKING DAY: A working day is defined as a calendar day not including Saturdays, 

Sundays, or legal holidays authorized in the list prepared by the City of Dallas for contract 

purposes, in which weather or other conditions not under the control of the Contractor shall 

permit the performance of the principal units of work underway for a continuous period of 

not less than 7 hours between 7 A.M. and 6 PM. A principle unit of work shall be that unit 

which controls completion time of the contract. Nothing in this definition shall be 

construed as prohibiting the Contractor from working on Saturdays, if the Contractor so 

desires and permission of the Town of Addison has been granted. Work on Sundays shall 

not be permitted except in cases of extreme emergency and then only with the written 

permission of the Town of Addison. If Saturday or Sunday work is permitted, working 

time shall be charged on the same basis as weekdays. Where the working time is expressed 

as calendar days or a specific date, the concept of working days shall no longer be relevant 

to the contract. 

The Contractor will be required to work only during the evening hours (8:00PM to 

6:00AM) for the areas within Parcels 1, 2 and 3.  Any day time construction in the Parcels 

1, 2 and 3 area must be approved by the Town of Addison and negotiated with the property 

owners/ tenants.  

 

87. MODIFICATIONS TO THE LANGUAGE OF THE GENERAL PROVISIONS:  The 

General Provisions are modified as follows: 

A. Add the following words to the General Provisions before the word “Certificates” 

found on the fourth line of Section 103.4.1: 

“When permitted by law,” 

B. Delete the sentence “A model Certificate of Insurance is illustrated in Model Form 

A.6 in Appendix A.” beginning on the ninth line of Section 103.4.1 of the General 

Provisions and replace with the following: 
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“Certificates of Insurance shall be provided on a state approved 

form.” 

C. Delete the following sentence beginning on the second line of the fifth 

subparagraph of Section 104.2.1 of the General Provisions: 

“The foregoing notwithstanding, the total original Contract amount 

shall not be increased more than 25 percent; the CONTRACTOR, by 

submission of a bid and execution of the Contract, is deemed to 

consent to the OWNER’S right to reduce the total original Contract 

amount by more than 25 percent.” 

D. Add the following word before the word “decide” found on the second line of 

Section 105.7.1 of the General Provisions: 

“initially” 

E. Add the following word after the word “work” found on the fifth line of Section 

105.7.1 of the General Provisions: 

“, subject to the agreement of the Owner” 

F. Delete the following sentence beginning on the sixth line of Section 105.7.1 of the 

General Provisions: 

“Engineer shall determine the amount and quality of work 

performed and materials furnished, and Engineer’s decision and 

estimates shall be final.” 

G. Delete Section 105.9.3 of the General Provisions titled “Inspection Overtime” in its 

entirety. 

H. Delete Section 107.3 of the General Provisions titled “Indemnification” in its 

entirety and replace with the following: 

“THE CONTRACTOR AGREES TO INDEMNIFY, SAVE, 
PROTECT, DEFEND, AND HOLD HARMLESS THE 
OWNER, ITS AFFILIATES AND THEIR OFFICERS, 
DIRECTORS, AGENTS, INVITEES, AND EMPLOYEES 
(“INDEMNIFIED PARTIES”) FROM AND AGAINST ANY 
AND ALL LIABILITY, COST, DAMAGE, EXPENSES, 
FINES AND ALL REASONABLE LEGAL FEES AND 
COURT COSTS, CLAIMS, LOSSES, CAUSES OF ACTION, 
SUITS, AND LIABILITY OF ANY KIND, INCLUDING ALL 
EXPENSES OF LITIGATION AGAINST THE 
INDEMNIFIED PARTIES, WHETHER OR NOT CAUSED IN 
PART BY ANY ACT OR OMISSION OF A PERSON OR 
ENTITY INDEMNIFIED HEREUNDER, OR WHETHER 
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LIABILITY IS IMPOSED UPON SUCH PERSON OR 
ENTITY, FOR ANY LOSS, INJURY, DAMAGE OR DEATH 
ARISING FROM OR OUT OF THE CONTRACTOR’S ACTS 
OR OMISSIONS, INCLUDING, BUT NOT LIMITED TO 
CONTRACTOR’S NEGLIGENT OR GROSSLY 
NEGLIGENT PERFORMANCE OF THE WORK; 
NEGLIGENT OR GROSSLY NEGLIGENT USE OR MISUSE 
OF OWNER’S PROPERTY; NEGLIGENT OR 
INTENTIONAL ACTIONS, ERRORS OR OMISSIONS AND 
THOSE OF ITS EMPLOYEES, OFFICERS, DIRECTORS, 
AGENTS OR SUBCONTRACTORS; VIOLATION OF ANY 
FEDERAL, STATE OR MUNICIPAL LAWS, 
REGULATIONS AND/OR ORDINANCES; 
CONTRACTOR’S OR ITS SUBCONTRACTOR’S USE OF 
PROPERTY, EQUIPMENT, VEHICLES, OR MATERIALS; 
DEFECTIVE WORKMANSHIP; NEGLIGENT OR 
GROSSLY NEGLIGENT USE OR MISUSE OF UTILITIES; 
OR SUBCONTRACTORS’, EMPLOYEES’, AGENTS’, 
OFFICERS’, OR DIRECTORS’ NEGLIGENCE OR 
INTENTIONAL TORTS.  IT IS THE EXPRESS INTENT OF 
CONTRACTOR TO INDEMNIFY THE INDEMNIFIED 
PARTIES FROM THE CONSEQUENCES OF THEIR JOINT 
AND/OR CONCURRENT NEGLIGENCE AND/OR SOLE 
NEGLIGENCE.  IN THE EVENT OF FAILURE BY THE 
CONTRACTOR TO FULLY PERFORM IN ACCORDANCE 
WITH THIS INDEMNIFICATION PARAGRAPH, EACH OF 
THE INDEMNIFIED PARTIES, AT ITS OPTION, AND 
WITHOUT RELIEVING CONTRACTOR OF ITS 
OBLIGATIONS HEREUNDER, MAY SO PERFORM, BUT 
ALL COSTS AND EXPENSES SO INCURRED BY ANY OF 
THE INDEMNIFIED PARTIES IN THAT EVENT SHALL BE 
REIMBURSED BY CONTRACTOR TO THE INDEMNIFIED 
PARTIES, OR ANY OF THEM, AND UNTIL REIMBURSED 
BY CONTRACTOR SHALL BEAR INTEREST, AT THE 
RATE OF INTEREST PROVIDED TO BE PAID ON 
JUDGMENT UNDER THE LAWS OF THE STATE OF 
TEXAS.  THIS INDEMNIFICATION SHALL NOT BE 
LIMITED TO DAMAGES, COMPENSATION OR BENEFITS 
PAYABLE UNDER INSURANCE POLICIES, WORKERS’ 
COMPENSATION ACTS, DISABILITY BENEFIT ACTS OR 
OTHER EMPLOYEE BENEFIT ACTS. 

IN THE EVENT THIS CONTRACT RELATES TO A 
PROJECT OTHER THAN A SINGLE FAMILY HOUSE, 
TOWNHOUSE, DUPLEX, OR LAND DEVELOPMENT 
DIRECTLY RELATED THERETO OR A PUBLIC WORKS 



VITRUVIAN WEST 3 STREETSCAPE IMPROVEMENTS 
VITRUVIAN PARK PUBLIC INFRASTRUCTURE PHASE 5, BLOCK 200C 
 

SP-40 

PROJECT OF A MUNICIPALITY THEN THE INDEMNITY 
PROVISIONS INCLUDED HEREIN SHALL BE LIMITED 
SUCH THAT SUBCONTRACTOR SHALL NOT BE 
REQUIRED TO INDEMNIFY, HOLD HARMLESS OR 
DEFEND CONTRACTOR OR ANY THIRD PARTIES 
AGAINST A CLAIM CAUSED BY THE NEGLIGENCE OR 
FAULT, THE BREACH OR VIOLATION OF A STATUTE, 
ORDINANCE, GOVERNMENTAL REGULATION, 
STANDARD, OR RULE, OR THE BREACH OF CONTRACT 
OF AN INDEMNIFIED PARTY, ITS AGENT OR 
EMPLOYEE, OR ANY THIRD PARTY UNDER THE 
CONTROL OR SUPERVISION OF THE INDEMNIFIED 
PARTY, OTHER THAN SUBCONTRACTOR OR ITS 
AGENT, EMPLOYEE, OR SUBCONTRACTOR OF ANY 
TIER EXCEPT THAT SUBCONTRACTOR SHALL 
INDEMNIFY, HOLD HARMLESS AND DEFEND THE 
INDEMNIFIED PARTY AGAINST ANY CLAIMS FOR THE 
BODILY INJURY OR DEATH OF AN EMPLOYEE OF 
SUBCONTRACTOR, ITS AGENTS, OR ITS 
SUBCONTRACTORS OF ANY TIER. 

NOTWITHSTANDING ANYTHING HEREIN TO THE 
CONTRARY, THE INDEMNITY PROVISIONS INCLUDED 
HEREIN SHALL BE LIMITED SUCH THAT 
CONTRACTOR SHALL NOT BE REQUIRED TO 
INDEMNIFY, HOLD HARMLESS OR DEFEND OWNER OR 
ANY THIRD PARTIES AGAINST A CLAIM CAUSED BY 
THE NEGLIGENCE OR FAULT, THE BREACH OR 
VIOLATION OF A STATUTE, ORDINANCE, 
GOVERNMENTAL REGULATION, STANDARD, OR RULE, 
OR THE BREACH OF CONTRACT OF THE INDEMNIFIED 
PARTIES, ITS AGENT OR EMPLOYEE, OR ANY THIRD 
PARTY UNDER THE CONTROL OR SUPERVISION OF 
THE INDEMNIFIED PARTIES, OTHER THAN 
CONTRACTOR OR ITS AGENT, EMPLOYEE, OR 
SUBCONTRACTOR OF ANY TIER EXCEPT THAT 
CONTRACTOR SHALL INDEMNIFY, HOLD HARMLESS 
AND DEFEND THE INDEMNIFIED PARTIES AGAINST 
ANY CLAIMS FOR THE BODILY INJURY OR DEATH OF 
AN EMPLOYEE OF CONTRACTOR, ITS AGENTS, OR ITS 
SUBCONTRACTORS OF ANY TIER.” 

I. Add the following language after Section 103.3.1.4 of the General Provisions: 

“103.3.1.5. Maintenance Bond.  A good and sufficient bond in an amount not 

less than 100-percent of the approximate total of the Contract, as evidenced by the 
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proposed tabulation, or conditioned on the full and proper maintenance and repair 

of the Work to be done and performed for a period of one year from the date of 

final acceptance of the Work and the Contractor will do all necessary backfilling 

that may arise on account of sunken conditions in ditches, or otherwise, and do and 

perform the necessary Work and repair any defective condition growing out of or 

arising from the improper laying or construction of same, or on account of any 

breaking of same caused by the Contractor in construction of same, or on account 

of any defect arising in any of the Work laid or constructed by the Contractor or on 

account of improper excavation or backfilling, it being understood that the purpose 

of this Section is to cover all defective conditions arising by reason of defective 

materials, Work, or labor performed by the Contractor.” 

J. Add the following language after Section 104.2.5. of the General Provisions: 

“104.2.6.  Change Orders.  A Change Order is a written instrument 

and signed by the Owner, Contractor and Engineer stating their 

agreement upon all of the following: 

(1) the change in the Work; 

(2) the amount of the adjustment, if any, in the Contract Sum; 

and 

(3) the extent of the adjustment, if any, in the Contract Time. 

In the event the Contractor proposes a Change Order, the Contractor 

shall provide sufficient detail for such Change Order to allow 

analysis and review by the Engineer. 

Agreement on any Change Order shall constitute final agreement on 

the Work which is the subject of the Change Order, including, but 

not limited to, all direct and indirect costs associated with such 

change and any and all adjustments to the Contract Sum and the 

Contract Time.  In the event a Change Order increases the Contract 

Sum, the Contractor shall include the Work covered by such Change 

Orders in Applications for Payment as if such Work were originally 

part of the Contract Documents. 

The Contractor, upon receipt of written notification by the Owner or 

the Engineer of a proposed item or change in Work, shall prepare as 

soon as possible a Change Order on the form provided by the Owner.  

If the Change Order is returned to the Contractor for additional 

information or if the scope of the proposed change in the Work is 

modified by additions, deletions or other revisions, the Contractor 

shall revise the Change Order accordingly and resubmit the revised 

Change Order to the Owner and Engineer.” 
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K. Delete the language in Section 105.2.1 of the General Provisions and replace it with 

the following language: 

“105.2.1. WORKMANSHIP: If the OWNER notifies the 

CONTRACTOR in writing of defective work, the CONTRACTOR 

shall correct the deficiencies within five (5) calendar days of the 

Notice at no additional cost to the OWNER. If the defective work is 

not corrected within five (5) calendar days, or the CONTRACTOR 

is not making satisfactory progress (in the opinion of the OWNER) 

to correct the deficiencies, the OWNER may withhold future 

payments for All Work until the defective work has been corrected 

to the satisfaction of the OWNER.” 

L. Add the following language after Section 105.10 of the General Provisions: 

“105.10.2. GUARANTEE AFTER COMPLETION: Unless 

otherwise specified in the technical section of these specifications, 

the CONTRACTOR shall, after test and acceptance, and for a period 

of one year from date of final written acceptance by the OWNER or 

within such longer or shorter period of time as may be prescribed by 

law or by the terms of any other applicable special warranty on 

designated equipment or portions of work as required by the 

Contract Documents, rebuild, repair, or replace any and all items 

which have proven defective due to unsatisfactory material and/or 

workmanship. Upon written notice from the OWNER, the 

CONTRACTOR shall immediately make any repairs that may be 

ordered, or such repairs will be made by the Owner at the expense 

of the CONTRACTOR or the CONTRACTOR’S Surety. In case of 

an emergency where delay would cause serious loss or damage, the 

Owner may undertake to have the defects repaired without previous 

notice. The expense of all repairs, including all emergency repairs, 

shall be borne by the CONTRACTOR or the CONTRACTOR’S 

Surety, at no cost to the Owner. This obligation shall survive 

termination of the Contract. 

105.10.3. OFFSET PROGRESS PAYMENTS: OWNER 

may, at its option, offset any progress payment or final payment 

under the Contract Documents against any debt (including taxes) 

lawfully due to OWNER from Contractor, regardless of whether the 

amount due arises pursuant to the terms of the Contract Documents 

or otherwise and regardless of whether or not the debt due to 

OWNER has been reduced to judgment by a court. 

105.10.4. FINAL ACCEPTANCE AND PAYMENT: This 

Project is subject to final inspection and final acceptance by the 

Owner.  Whenever the Work provided for by the Contract shall have 

been completely performed on the part of the CONTRACTOR, 
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including, but not limited to compliance with North Central Texas 

Council of Governments Standard Specifications for Public Works 

Construction, October 2004 Section 202.6.4.6., the 

CONTRACTOR shall notify the OWNER that the Work is ready for 

final inspection. The OWNER will then make such final inspection 

and if the work is satisfactory and in accordance with the 

specifications and contract documents, the OWNER shall issue a 

certificate of acceptance to the CONTRACTOR and submit a 

request to accept the Work performed by the CONTRACTOR and 

payment of a final estimate under the terms of which the OWNER 

will release 100% of the retainage, plus the unpaid portions of the 

final estimate as the OWNER deems advisable. 

Whenever the improvements provided for by the Contract shall have 

been completely performed on the part of the Contractor, as 

evidenced in the certificate of acceptance, and all required 

submissions provided to the OWNER, a final estimate showing the 

value of the Work shall be prepared by the OWNER as soon as the 

necessary measurements and computations can be made. All prior 

estimates upon which payments have been made are subject to 

necessary corrections or revisions in the final payment. The amount 

of this final estimate, less any sums that have been previously paid, 

deducted or retained under the provisions of the contract, shall be 

paid the CONTRACTOR within 30 days after the final acceptance 

by the OWNER, provided the CONTRACTOR has furnished to the 

OWNER a consent of Surety and satisfactory evidence that all 

indebtedness connected with the Work and all sums of money due 

for any labor, materials, apparatus, fixtures, or machinery furnished 

for and used in the performance of the Work have been paid or 

otherwise satisfied, or that the person or persons to whom the same 

may respectively be due have consented to such final payment This 

requirement it not intended and shall not be construed to recognize 

subcontractors for the purpose of privity of contract, and no third 

party benefit rights shall be obtained through these provisions for 

final payment. The acceptance by the CONTRACTOR of the final 

payment as aforesaid shall operate as and shall be a release to the 

OWNER from all claims or liabilities under the Contract, including 

all subcontractor claims, for anything done or furnished or relating 

to the Work under the Contract or for any act or neglect of said 

OWNER relating to or connected with the Contract. 

All warranties and guarantees shall commence from the date of the 

certificate of acceptance. No interest shall be due the 

CONTRACTOR on any partial or final payment, or on the retainage. 
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105.10.5. RIGHT TO AUDIT CONTRACTOR’S RECORDS: 

By execution of the Contract, CONTRACTOR grants the OWNER 

the right to audit, at Owner’s election, all of CONTRACTOR’S 

records and billings relating to the performance of the Work under 

the Contract. CONTRACTOR agrees to retain such records for a 

minimum of three (3) years following completion of the Work under 

this Contract. OWNER agrees that it will exercise the right to audit 

only at reasonable hours.” 

M. Add the following language after Section 107.6 of the General Provisions: 

“107.6.1. COMPENSATION AND ACKNOWLEDGEMENT 
OF WORK: The CONTRACTOR shall receive and accept 

compensation, as herein provided, as full payment for furnishing all 

labor, tools, material, equipment and incidentals; for performing all 

Work contemplated and embraced under the Contract; for all loss or 

damage arising out of the nature of the Work, or from the action of 

the elements; for any unforeseen defects or obstruction which may 

arise or be encountered during the prosecution of the Work and 

before its final acceptance by the OWNER; for all risks of whatever 

description connected with the prosecution of the Work; for all 

expense incurred by or in consequence of suspension or 

discontinuance of such prosecution of the Work as herein specified; 

for any infringement of patents, trademarks or copyrights; and for 

completing the Work in an acceptable manner according to the Plans 

and Specifications.” 

N. Add the following language after Section 107.12 of the General Provisions: 

“107.12.1. COOPERATION OF THE CONTRACTOR: The 

CONTRACTOR shall give to the work the consistent attention 

necessary to facilitate the progress thereof, and the CONTRACTOR 

shall cooperate with the OWNER, and with other CONTRACTORS 

in every way possible. 

The OWNER and the OWNER’S representatives shall at all times 

have free access to the Work whenever it is in preparation or 

progress and the contractor shall provide safe, convenient and 

proper facilities for such access and inspection.” 

O. Delete Section 107.5 of the General Provisions and replace it with the following: 

“107.5.  VENUE AND CHOICE OF LAW 

The Owner, the Contractor, and the Contractor’s sureties agree that 

this Contract shall be performed in Dallas, Dallas County, Texas, 

and if legal action is necessary in connection therewith, exclusive 
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venue shall lie in Dallas County, Texas.  The terms and provisions 

of the Contract Documents shall be construed in accordance with 

the laws and court decisions of the State of Texas.” 

P. Delete the following language (which is the first paragraph) from Section 109.5.1. 

of the General Provisions: 

“Between the 25th day and the last day of each month, the Owner 

shall make an approximate estimate of the value of the work done 

during the month under the specifications.  Whenever the said 

estimate or estimates of work done since the last previous estimate 

exceeds $100 in amount, a percentage of such estimate sum shall be 

paid the Contractor on or before the 15th day of the month next 

following.  The monthly estimate may include acceptable 

nonperishable materials delivered to the work; such payment shall 

be allowed on the same percentage basis of the net invoice value as 

provided hereinafter.  The percent retained by the owner shall 

normally be up to 10 percent at completion, unless otherwise stated.  

At the midpoint, or at any subsequent time, if the owner determines 

that the progress of the Contract is satisfactory in all respects, it may 

at its discretion cease to retain additional funds until the completion 

of the project, or until progress ceases to be satisfactory.  The owner 

shall make the sole determination in this matter.” 

Q. Add the following language after Section 109.5.1. of the General Provisions: 

“109.5.1.1.  Applications for Payment.  Applications for progress 

payment (“Application for Payment”) will be submitted no more 

often than monthly and shall be submitted on the dates set forth in 

the Agreement.  Each Application for Payment shall be (1) sworn to 

and notarized, (2) supported by such data substantiating the 

Contractor’s right to payment as the Owner or Engineer may 

require, such as copies of requisitions from Subcontractors and 

material suppliers, and reflecting retainage if provided for in the 

Contract Documents, and (3) submitted by the Contractor for review 

to the Engineer in form and substance as mandated by the Owner.  

The Contractor’s Application for Payment shall be segregated and 

detailed in a manner satisfactory to the Owner. 

In each Application for Payment, the Contractor shall certify that 

such Application for Payment represents a just estimate of portion 

of the Work that is complete as of the last day covered by the 

Application for Payment and shall also certify by sworn affidavit as 

follows: 

‘There are no known mechanics’ or materialmen’s liens 

outstanding at the date of this Application, all due and 
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payable bills with respect to the Work have been paid to date 

or shall be paid from the proceeds of this Application for 

Payment, there is no known basis for filing of any 

mechanics’ or materialmen’s liens on the Work, and waivers 

from all subcontractors and materialmen have been or, at the 

time of payment, will be obtained in such form as to 

constitute an effective waiver of lien under the applicable 

laws of the State of Texas.’ 

109.5.1.2.  Lien Waivers.  Concurrent with each Application for 

Payment, the Contractor shall execute and furnish a waiver and 

release of its lien rights current through the effective date of such 

Application for Payment conditioned upon receipt of the payment 

that is the subject of the application.  Beginning with the second 

Application for Payment, the Contractor shall also deliver with each 

such Application as a condition precedent to payment thereof, 

waivers of lien from each of the Subcontractors, Sub-subcontractors, 

and suppliers current through the effective date of the previous 

Application of Payment.  The Contractor shall also execute and 

obtain any other reasonable forms as the Owner may require in order 

to assure an effective waiver and release of mechanics’ and 

materialmen’s liens in compliance with the laws of the State of 

Texas.  The Contractor shall, if any Subcontractor, Sub-

subcontractor or supplier refuses to furnish a release in full, furnish 

a bond satisfactory to the Owner to indemnify against any lien.” 

R. Delete Section 109.5.2 of the General Provisions and replace with the following: 

“Ten-percent (10%) retainage shall be withheld until 40 days after 

Final Completion.” 

88. CONTRACTOR REPRESENTATIONS:  By entering into the Contract, the Contractor 

makes the following representations to the Town of Addison: 

A. Contractor has examined and carefully studied the Bidding Documents and the 

related data identified in the Bidding Documents. 

B. The Contractor has visited the Project site where the goods are to be installed or 

services will be provided and become familiar with and is satisfied as to the 

observable local conditions that may affect cost, progress, or the furnishing of 

goods and services, if required to do so by the Bidding Documents, or if, in the 

Contractor’s judgment, any local condition may affect cost, progress, or the 

furnishing of goods and services. 

C. The Contractor is familiar with and is satisfied as to all Laws and Regulations in 

effect as of the date of the bid that may affect cost, progress, and the furnishing of 

goods and services. 
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D. The Contractor has carefully studied, considered, and correlated the information 

known to the Contractor; information commonly known to sellers of similar goods 

doing business in the locality of the Project site where the goods will be installed 

or where services will be provided; information and observations obtained from the 

Contractor’s visits, if any, to the Project site where the goods will be installed or 

services will be provided; and any reports and drawings identified in the Bidding 

Documents regarding the Project site where the goods will be installed or where 

services will be provided, with respect to the effect of such information, 

observations, and documents on the cost, progress, and performance of the 

Contractor’s obligations under the Bidding Documents. 

E. The Contractor has given the Engineer written notice of all conflicts, errors, 

ambiguities, and discrepancies that the Contractor has discovered in the Bidding 

Documents, and the written resolution (if any) thereof by the Engineer is acceptable 

to the Contractor. 

F. The Bidding Documents are generally sufficient to indicate and convey 

understanding of all terms and conditions for furnishing the goods and services for 

which the bid is submitted 

G. The Contractor acknowledges that estimated quantities are not guaranteed, and are 

solely for the purpose of comparison of bids, and final payment for all unit price 

bid items will be based on actual quantities, determined as provided in the Contract 

Documents.  The Contractor also acknowledges that each unit price includes an 

amount considered by the Contractor to be adequate to cover the Contractor’s 

overhead and profit for each separately identified item. 

89. PREVAILING WAGE RATES:  Wage rates paid on this Project shall not be less than 

specified in the schedule of general prevailing rates of per diem wages as set forth below 

in the Davis Bacon Act General Decision No. TX130035: 

General Decision Number: TX20210025 01/01/2021 

Superseded General Decision Number: TX20200025 

State: Texas 

Construction Type: Highway 

Counties: Archer, Callahan, Clay, Collin, Dallas, Delta, Denton, Ellis, Grayson, Hunt, Johnson, 

Jones, Kaufman, Parker, Rockwall, Tarrant and Wise Counties in Texas. 

HIGHWAY CONSTRUCTION PROJECTS (excluding tunnels, building structures in rest area 

projects & railroad construction; bascule, suspension & spandrel arch bridges designed for 

commercial navigation, bridges involving marine construction; and other major bridges). 

Modification Number Publication Date 

 

0 01/01/2021 
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*  SUTX2011-007 08/03/2011   

 Rates Fringes 

 

CONCRETE FINISHER (Paving and Structures) $14.12   

    

ELECTRICIAN $19.80   

    

FORM BUILDER/FORM SETTER    

Paving & Curb $13.16   

Structures $13.84   

    

LABORER    

Asphalt Raker $12.69   

Flagger $10.06   

Laborer, Common $10.72   

Laborer, Utility $12.32   

Pipelayer $13.24   

Work Zone Barricade Servicer $11.68   

    

POWER EQUIPMENT OPERATOR:    

Asphalt Distributor $15.32   

Asphalt Paving Machine $13.99   

Broom or Sweeper Concrete Pavement $11.74   

Finishing Machine $16.05   

Concrete Saw $14.48   

Crane Operator, Lattice Boom 80 Tons or Less $17.27   

Crane Operator, Lattice Boom over 80 Tons $20.52   

Crane, Hydraulic 80 Tons or Less $18.12   

Crawler Tractor $14.07   

Excavator, 50,000 pounds or Less $17.19   

Excavator, over 50,000 pounds $16.99   

Foundation Drill , Truck Mounted $21.07   

Foundation Drill, Crawler Mounted $17.99   

Front End Loader 3 CY or Less $13.69   

Front End Loader, over 3 CY $14.72   

Loader/Backhoe $15.18   

Mechanic $17.68   

Milling Machine $14.32   

Motor Grader, Fine Grade $17.19   

Motor Grader, Rough $16.02   

Pavement Marking Machine $13.63   

Reclaimer/Pulverizer $11.01   

Roller, Asphalt $13.08   

Roller, Other $11.51   

Scraper $12.96   

Small Slipform Machine $15.96   
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Spreader Box $14.73   

Servicer $14.58   

    

Steel Worker (Reinforcing) $16.18   

    

TRUCK DRIVER    

Lowboy-Float $16.24   

Off Road Hauler $12.25   

Single Axle $12.31   

Single or Tandem Axle Dump Trunk $12.62   

Tandem Axle Tractor with Semi Trailer $12.86   

Transit-Mix $14.14   

    

WELDER $14.84   

 

WELDERS - Receive rate prescribed for craft performing operation to which welding is incidental. 

Unlisted classifications needed for work not included within the scope of the classifications listed 

may be added after award only as provided in the labor standards contract clauses (29CFR 5.5 (a) 

(1) (ii)). 

The body of each wage determination lists the classification and wage rates that have been found 

to be prevailing for the cited type(s) of construction in the area covered by the wage determination.  

The classifications are listed in alphabetical order of “identifiers” that indicate whether the 

particular rate is union or non-union. 

Union Identifiers 

An identifier enclosed in dotted lines beginning with characters other than “SU” denotes that the 

union classification and rate have found to be prevailing for that classification. Example:  

PLUM0198-005 07/01/2014.  The first four letters , PLUM, indicate the international union and 

the four-digit number, 0198, that follows indicates the local union number or district council 

number where applicable , i.e., Plumbers Local 0198.  The next number, 005 in the example, is an 

internal number used in processing the wage determination. The date, 07/01/2011, following these 

characters is the effective date of the most current  negotiated rate/collective bargaining agreement 

which would be July 1, 2011 in the above example. 

Union prevailing wage rates will be updated to reflect any changes in the collective bargaining 

agreements governing the rates. 

0000/9999: weighted union wage rates will be published annually each January. 

Non-Union Identifiers 

Classifications listed under an “SU” identifier were derived from survey data by computing 

average rates and are not union rates; however, the data used in computing these rates may include 
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both union and non-union data.  Example:  SULA2004-007 5/13/2014. SU indicates the rates are 

not union majority rates, LA indicates the State of Louisiana; 2012 is the year of the survey; and 

007 is an internal number used in producing the wage determination.  A 1993 or later date, 

5/13/2014, indicates the classifications and rates under that identifier were issued as a General 

Wage Determination on that date. 

Survey wage rates will remain in effect and will not change until a new survey is conducted. 

WAGE DETERMINATION APPEALS PROCESS 

1.) Has there been an initial decision in the matter? This can be: 

*  an existing published wage determination 

*  a survey underlying a wage determination 

*  a Wage and Hour Division letter setting forth a position on 

a wage determination matter 

*  a conformance (additional classification and rate) ruling 

On survey related matters, initial contact, including requests for summaries of surveys, should be 

with the Wage and Hour Regional Office for the area in which the survey was conducted because 

those Regional Offices have responsibility for the Davis-Bacon survey program. If the response 

from this initial contact is not satisfactory, then the process described in 2.) and 3.) should be 

followed. 

With regard to any other matter not yet ripe for the formal process described here, initial contact 

should be with the Branch of Construction Wage Determinations.  Write to: 

Branch of Construction Wage Determinations 

Wage and Hour Division 

U.S. Department of Labor 

200 Constitution Avenue, N.W. 

Washington, DC 20210 

2.) If the answer to the question in 1.) is yes, then an interested party (those affected by the action) 

can request review and reconsideration from the Wage and Hour Administrator (See 29 CFR Part 

1.8 and 29 CFR Part 7). Write to: 

Wage and Hour Administrator 

U.S. Department of Labor 

200 Constitution Avenue, N.W. 

Washington, DC 20210 

The request should be accompanied by a full statement of the interested party’s position and by 

any information (wage payment data, project description, area practice material, etc.) that the 

requestor considers relevant to the issue. 

3.) If the decision of the Administrator is not favorable, an interested party may appeal directly to 

the Administrative Review Board (formerly the Wage Appeals Board).  Write to: 
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Administrative Review Board 

U.S. Department of Labor 

200 Constitution Avenue, N.W. 

Washington, DC 20210 

4.) All decisions by the Administrative Review Board are final. 

 

General Decision Number:   TX20210018 01/01/2021 

Superseded General Decision Number:  TX20200018 

State: Texas 

Construction Type: Heavy 

Counties: Collin, Dallas, Denton, Ellis, Kaufman and Rockwall Counties in Texas. 

 

HEAVY CONSTRUCTION including Water and Sewer Lines/Utilities (Including Related 

Tunneling 

 

Modification Number     Publication Date           0             01/01/2021 

* PLUM0100-002 11/01/2017 

                                      Rates          Fringes 

Plumbers and Pipefitters........   $ 30.84            11.51 

  SUTX1991-004 09/23/1991 

Laborers:   

     Common..................   $  7.25                  

     Utility...............    $  7.467                 

  Pipe layer.....................   $  7.828                 

Power equipment operators:   

     Backhoe.....................   $ 10.804                 

     Crane.......................   $ 10.942                 

     Front End Loader............   $  9.163                 

     Tunneling Machine (48" or less).  $  9.163                 

  TRUCK DRIVER.....................  $  8.528                 

WELDERS - Receive rate prescribed for craft performing operation to which welding is 

incidental. 

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave for Federal Contractors applies 

to all contracts subject to the Davis-Bacon Act for which the contract is awarded (and any 

solicitation was issued) on or after January 1, 2017.  If this contract is covered by the EO, the 

contractor must provide employees with 1 hour of paid sick leave for every 30 hours they work, 

up to 56 hours of paid sick leave each year. Employees must be permitted to use paid sick leave 

for their own illness, injury or other health-related needs, including preventive care; to assist a 

family member (or person who is like family to the employee) who is ill, injured, or has other 

health-related needs, including preventive care; or for reasons resulting from, or to assist a family 

member (or person who is like family to the employee) who is a victim of, domestic violence, 

sexual assault, or stalking.  Additional information on contractor requirements and worker 

protections under the EO is available at www.dol.gov/whd/govcontracts.  

http://www.dol.gov/whd/govcontracts
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Unlisted classifications needed for work not included within the scope of the classifications 

listed may be added after award only as provided in the labor standards contract clauses (29CFR 

5.5 (a) (1) (ii)). 

The body of each wage determination lists the classification and wage rates that have been found 

to be prevailing for the cited type(s) of construction in the area covered by the wage 

determination. The classifications are listed in alphabetical order of "identifiers" that indicate 

whether the particular rate is a union rate (current union negotiated rate for local), a survey rate 

(weighted average rate) or a union average rate (weighted union average rate). 

Union Rate Identifiers 

 A four letter classification abbreviation identifier enclosed in dotted lines beginning with 

characters other than "SU" or "UAVG" denotes that the union classification and rate were 

prevailing for that classification in the survey. Example: PLUM0198-005 07/01/2014. PLUM is 

an abbreviation identifier of the union which prevailed in the survey for this classification, which 

in this example would be Plumbers. 0198 indicates the local union number or district council 

number where applicable, i.e., Plumbers Local 0198. The next number, 005 in the example, is an 

internal number used in processing the wage determination. 07/01/2014 is the effective date of 

the most current negotiated rate, which in this example is July 1, 2014.  

Union prevailing wage rates are updated to reflect all rate changes in the collective bargaining 

agreement (CBA) governing this classification and rate. 

Survey Rate Identifiers Classifications listed under the "SU" identifier indicate that no one rate 

prevailed for this classification in the survey and the published rate is derived by computing a 

weighted average rate based on all the rates reported in the survey for that classification.  As this 

weighted average rate includes all rates reported in the survey, it may include both union and 

non-union rates. Example: SULA2012-007 5/13/2014. SU indicates the rates are survey rates 

based on a weighted average calculation of rates and are not majority rates. LA indicates the 

State of Louisiana. 2012 is the year of survey on which these classifications and rates are based. 

The next number, 007 in the example, is an internal number used in producing the wage 

determination. 5/13/2014 indicates the survey completion date for the classifications and rates 

under that identifier. 

Survey wage rates are not updated and remain in effect until a new survey is conducted.  

Union Average Rate Identifiers 

Classification(s) listed under the UAVG identifier indicate that no single majority rate prevailed 

for those classifications; however, 100% of the data reported for the classifications was union 

data. EXAMPLE:  UAVG-OH-0010 08/29/2014. UAVG indicates that the rate is a weighted 

union average rate. OH indicates the state. The next number, 0010 in the example, is an internal 

number used in producing the wage determination. 08/29/2014 indicates the survey completion 

date for the classifications and rates under that identifier. 

A UAVG rate will be updated once a year, usually in January of each year, to reflect a weighted 

average of the current negotiated/CBA rate of the union locals from which the rate is based. 

                   WAGE DETERMINATION APPEALS PROCESS 

1.) Has there been an initial decision in the matter? This can be:  

*  an existing published wage determination 

*  a survey underlying a wage determination 

*  a Wage and Hour Division letter setting forth a position on  a wage determination matter 

*  a conformance (additional classification and rate) ruling 
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BID ITEMS/REFERENCE SPECIFICATIONS:  The requirements of NCTCOG standard 

specifications for Public Works construction dated 2017, shall apply as described. 

90. NO BOYCOTT ISREAL:  Pursuant to Texas Government Code Chapter 2270, 

Contractor’s execution of this Agreement shall serve as verification that the Contractor 

does not presently boycott Israel and will not boycott Israel during the term of this 

Agreement. 

END OF GENERAL DECISION 
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SPECIAL PROVISIONS 
 

Note:  The series of numbers shown after the description are for either the Texas Department of 

Transportation (TxDOT) Standard Specifications for Construction and Maintenance of Highways, 

Streets, and Bridges (2004), the North Central Texas Council of Governments (NCTCOG) 

Standard Specifications for Public Works Construction, (November 2017), or technical 

specifications number provided with this document. 

 

SP.1 PROJECT 

The project covered by these specifications consists of the furnishing and installation of all 

material, supplies, appurtenances, equipment and labor and any other necessary items 

required to construct, test and complete, ready for use and operation by the Owner.  Final 

clean up before acceptance by the Owner is included as a part of the project. 

 

SP.2 NCTCOG CONSTRUCTION SPECIFICATIONS 
 

NCTCOG shall be utilized for these areas: 

 

Site Protection & Preparation    Division 200 

Roadway Construction    Division 300 

Roadway Maintenance & Rehabilitation  Division 400 

Underground Construction    Division 500 

Conduit & Appurtenance Rehabilitation     Division 600 

Structures      Division 700 

Misc. Construction & Materials   Division 800 

 

Contractor shall notify owner and engineer with any discrepancies between the NCTCOG 

Specifications and technical specifications prior to starting construction.  

 

SP.3 DISPOSAL OF SURPLUS MATERIAL 
 

Surplus material not required for other parts of the work and not otherwise specifically 

covered by the drawings or specifications shall become the property of the Contractor for 

proper disposal by him. 

 

SP.4 REMOVING OBSTRUCTIONS 

 

Existing driveways, mailboxes, fences, sidewalks, landscaping, signs, and RCP or CMP 

drainage pipes shall be removed and replaced where necessary. The Contractor shall 

replace existing obstructions with equal or better materials. The Contractor shall coordinate 

any removal with the Property Owner.   
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PROJECT SIGN 
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PROJECT SIGN 
 

1. Quantity 

One (1) Project Designation signs will be constructed and installed on the project site as 

directed by the Owner. It will be the responsibility of the Contractor to maintain the sign in a 

presentable condition at all times during construction. Maintenance will include painting and 

repairs as directed by the City Engineer or his appointee. The locations of the signs will be 

given to the Contractor by the Town of Addison at the Pre-Construction Conference. 

 
2. Material 

Sign shall be constructed of ¾-inch thick smooth finish fir plywood (Grade A-C, exterior or 

better). 

Sign will be securely mounted to 6” x 6” square posts. Nuts and bolts will not protrude from 

face of sign. Posts will be mounted to a support system that will provide adequate 

stabilization to ensure the sign will not fall over in heavy winds. Sand bags or other 

techniques may be necessary to protect sign. 

 
3. Dimensions 

Size of sign will be four feet tall and six feet wide. The height and arrangement of the 

lettering shall be in accordance with the attached detail. 

 
4. Paint 

Sign will be one-sided and will have a white background. Text will be black, except for the 

word "Addison!" which will be a blue color approved by the City Engineer. The paint will 

be an outdoor paint and will be maintained throughout the project in proper order. The 

quality of the paint, painting, and lettering on the signs shall be approved by the City 

Engineer or his appointee. 

 
5. Payment 

Project Signs will be a separate pay item. This will include all labor, equipment, tools, and 

incidentals necessary to complete and install the work. 



 

 

 

 

 

The Town of 

PLEASE PARDON THE TEMPORARY 
INCONVENIENCE DURING THIS PROJECT 

 
“VITRUVIAN WEST 3 

STREETSCAPE IMPROVEMENTS” 
 

CONTRACTOR:     

ESTIMATED COMPLETION DATE: XXX 
AN ADDISON PROJECT 

FOR MORE INFORMATION, PLEASE CALL (972) 450-2871 
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TOWN OF ADDISON INSURANCE GUIDELINES 
 
 

REQUIREMENTS 
Contractors performing work on TOWN OF ADDISON property or public right-of-way shall provide the TOWN 
OF ADDISON a certificate of insurance or a copy of their insurance policy(s) (and including a copy of the 
endorsements necessary to meet the requirements and instructions contained herein) evidencing the 
coverages and coverage provisions identified herein within ten (10) days of request from TOWN OF 
ADDISON.  Contractors shall provide TOWN OF ADDISON evidence that all subcontractors performing work 
on the project have the same types and amounts of coverages as required herein or that the subcontractors 
are included under the contractor’s policy.  Work shall not commence until insurance has been approved by 
TOWN OF ADDISON. 
 
All insurance companies and coverages must be authorized by the Texas Department of Insurance to transact 
business in the State of Texas and must have a A.M. Best’s rating A-:VII or greater. 
 
Listed below are the types and minimum amounts of insurances required and which must be maintained during 
the term of the contract.  TOWN OF ADDISON reserves the right to amend or require additional types and 
amounts of coverages or provisions depending on the nature of the work. 

 TYPE OF INSURANCE AMOUNT OF INSURANCE PROVISIONS 

1. Workers’ Compensation 
Employers’ Liability to 
include: 

(a) each accident 
(b) Disease Policy 

Limits 
(c) Disease each 

employee 

Statutory Limits per 
occurrence 
 
Each accident $1,000,000 
Disease Policy Limits 
$1,000,000 
Disease each 
employee$1,000,000 

TOWN OF ADDISON, and Icon 
Consulting Engineers, Inc. to be 
provided a WAIVER OF 
SUBROGATION AND 30 DAY NOTICE 
OF CANCELLATION or material change 
in coverage. 
Insurance company must be A-:VII 
rated or above. 

2. Commercial General 
(Public) Liability to 
include coverage for: 
a) Bodily Injury 
b) Property damage 
c) Independent 

Contractors 
d) Personal Injury 
e) Contractual Liability 

Bodily Injury/Property 
Damage per occurrence 
$1,000,000, General 
Aggregate $2,000,000 
Products/Completed 
Aggregate $2,000,000, 
Personal Advertising Injury 
per occurrence $1,000,000, 
Medical Expense 5,000  

TOWN OF ADDISON, and Icon 
Consulting Engineers, Inc. to be listed 
as ADDITIONAL INSURED  and 
provided 30 DAY 
NOTICE OF CANCELLATION or 
material change in coverage. 
Insurance company must be A-:VII 
rated or above. 

3. Business Auto Liability 
to include coverage for: 
a) Owned/Leased 

vehicles 
b) Non-owned vehicles 
c) Hired vehicles 

Combined Single Limit 
$1,000,000 per occurrence for 
bodily injury and property 
damage 
 

TOWN OF ADDISON, and Icon 
Consulting Engineers, Inc. to be listed 
as ADDITIONAL  INSURED and 
provided 30 DAY NOTICE OF 
CANCELLATION or material change in 
coverage. 
Insurance company must be A:VII-
rated or above. 

4.   Umbrella or Excess 
Liability Policy over 
Commercial General 
Liability and Automobile 
Liability limits of $1 
million per occurrence  

Minimum $4 million per 
occurrence excess $1 million 
underlying per occurrence 

TOWN OF ADDISON, and Icon 
Consulting Engineers, Inc. to be listed 
as ADDITIONAL  INSURED and 
provided 30 DAY NOTICE OF 
CANCELLATION or material change in 
coverage. 
Insurance company must be A:VII-
rated or above. 
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Certificate of Liability Insurance forms (together with the endorsements necessary to meet the requirements 
and instructions contained herein)may be faxed to the Purchasing Department: 972-450-7074  or emailed to: 
purchasing@addisontx.gov.   Questions regarding required insurance should be directed to the Purchasing 
Manager. 
 
With respect to the foregoing insurance,  
 

1. All liability policies shall contain no cross liability exclusions or insured versus insured 
restrictions applicable to the claims of the Town of Addison. 

2. All insurance policies shall be endorsed to require the insurer to immediately notify the Town of 
Addison, Texas of any material change in the insurance coverage. 

3. All insurance policies shall be endorsed to the effect that the Town of Addison, Texas will 
receive at least thirty (30) days' notice prior to cancellation or non-renewal of the insurance. 

4. All insurance policies, which name the Town of Addison and Icon Consulting 
Engineers, Inc. as an additional insured, must be endorsed to read as primary coverage 
regardless of the application of other insurance. 

5. Insurance must be purchased from insurers that are financially acceptable to the Town of 
Addison and licensed to do business in the State of Texas. 

All insurance must be written on forms filed with and approved by the Texas Department of Insurance.  Upon 
request, Contractor shall furnish the Town of Addison with complete copies of all insurance policies certified to 
be true and correct by the insurance carrier. 
 
This form must be signed and returned with your quotation.  You are stating that you do have the required 
insurance and if selected to perform work for TOWN OF ADDISON, will provide the certificates of insurance 
(and endorsements) with the above requirements to TOWN OF ADDISON within 10 working days. 
 
A CONTRACT/PURCHASE ORDER WILL NOT BE ISSUED WITHOUT EVIDENCE AND APPROVAL OF 
INSURANCE. 
 
AGREEMENT 
I agree to provide the above described insurance coverages within 10 working days if selected to perform work 
for TOWN OF ADDISON.  I also agree to require any subcontractor(s) to maintain insurance coverage equal to 
that required by the Contractor.  It is the responsibility of the Contractor to assure compliance with this 
provision.  The Town accepts no responsibility arising from the conduct, or lack of conduct, of the 
Subcontractor. 
 
Project/Bid#_______________________________________________________________ 

Company:___________________________________________________________________ 

Printed Name: _____________________________________________________ 

Signature:_____________________________ Date: ___________________________ 

 
 

mailto:purchasing@addisontx.gov
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 SECTION 32 84 00 
 LANDSCAPE IRRIGATION 
 
 
PART 1 -- GENERAL 
 
1.1 SCOPE: 
 

A. Furnish all work and materials, appliances, tools, equipment, facilities, transportation, and services 
necessary for and incidental to performing all operations in connection with the installation of 
underground sprinkler irrigation system complete, as shown on drawings and/or specified herein.  
When the term "Contractor" is used in this section, it shall refer to the irrigation Subcontractor. 

 
1.2 QUALITY ASSURANCE: 

 
A. The following Codes, Regulations, Reference Standards, and Specifications apply to work 

included in this section:  ASTM:  D2241, D2464, D2466, D2564, Town of Addison Irrigation 
Specifications, and all State and Federal regulations. 

 
1.3 WARRANTY AND MAINTENANCE: 
 

A. The Contractor shall warranty material and workmanship for one year after final acceptance 
including repair and replacement of defective materials, workmanship, and repair of backfill 
settlement. 

B. Maintenance during warranty shall include, but not necessarily be limited to, the following: 
1. Adjustment of sprinkler height and plumb to compensate for settlement and/or plant growth. 
2. Backfilling of all trenches. 
3. Adjustment of head coverage (arc of spray) as necessary. 
4. Unstopping heads plugged by foreign material. 
5. Adjustment of controller as necessary to insure proper sequence and watering time. 
6. All maintenance necessary to keep the system in good operating order.  Repair of damage 

caused by vandals, other contractors or weather conditions shall be considered extra to 
 these specifications. 

C. Warranty and maintenance after final acceptance does not include alterations as necessitated by 
re-landscaping, re-grading, addition of trees or the addition, and/or changes in sidewalks, walls, 
driveways, etc. 

D. Maintenance shall continue for one year after final acceptance. 
 
1.4 SUBMITTALS: 
 

A. The Contractor shall submit shop drawings or manufacturer's "cut sheet" for each type of sprinkler 
head, pipe, controller, valves, check valve assemblies, valve boxes, wire, conduit, fittings, and all 
other types of fixtures and equipment proposed to install on the job.  The submittal shall include 
the manufacturer's name, model number, equipment capacity, and manufacturer's installation 
recommendation, if applicable, for each proposed product. 

B. No partial submittal will be accepted, and submittals shall be neatly bound into a brochure and 
logically organized.  After the submittal has been approved, substitutions will not be allowed except 
by written consent of the Landscape Architect. 

C. Shop drawings shall include dimensions, elevations, construction, details, arrangements, and 
capacity of equipment, as well as manufacturer's installation recommendations. 
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1.5 “APPROVED EQUAL" SUBSTITUTIONS: 
 

A. Where items on the plans are specified by a manufacturer's brand name and catalog number, 
followed by the phrase "or approved equal".  This is not intended to unduly restrict competitive 
procurements or bidding but is done to assure a minimum standard of quality which is believed to be 
best for the item specified and to match existing equipment. 

 
1.6 CODES/PERMITS: 
 

B. All work under this section shall comply with the provisions of these Specifications, as illustrated on 
the accompanying drawings, or as directed by the Owner and shall satisfy all applicable local codes, 
ordinances, or regulations of the governing bodies and all authorities having jurisdiction over this 
Project. 

 B. Installation of equipment and materials shall be done in accordance with requirements of the 
National Electrical Code, City Plumbing Code, and standard plumbing procedures.  The drawings 
and these Specifications are intended to comply with all the necessary rules and regulations; 
however, some discrepancies may occur, the Contractor shall immediately notify the Landscape 
Architect in writing of the discrepancies and apply for an interpretation.  Should the discovery and 
notification occur after the execution of a contract, any additional work required for compliance with 
the regulations shall be paid for as covered by these Contract documents. 

 C. The Contractor shall give all necessary notices, obtain all permits, and pay all costs in connection 
with his work; file with all governmental departments having jurisdiction; obtain all required 
certificates of inspection for his work and deliver to the Owner. 

 D. The Contractor shall include in the work any labor, materials, services, apparatus, or drawings in 
order to comply with all applicable laws, ordinances, rules, and regulations whether or not shown on 
the drawings and/or specified. 

 E. The installation of the irrigation system shall be made by an individual or firm duly licensed under 
Article No. 8751 VTCS, titled "Licensed Irrigators Act", S.B. No. 259 as passed by the 66th Texas 
Legislature. 

 
1.7 EXISTING UTILITIES: 
 
 A. Locations and elevations of various utilities included with the scope of this work have been obtained 

from the most reliable sources available and should serve as a general guide without guarantee to 
accuracy.  The Contractor shall examine the Site and verify to his own satisfaction the locations and 
elevation of all utilities and availability of utilities and services required.  The Contractor shall inform 
himself as to their relation to the work and the submission of bids shall be deemed as evidence 
thereof.  The Contractor shall repair at his own expense, and to the satisfaction of the Owner, for 
damage to any utility shown or not shown on the plans. 

 B. Should utilities not shown on the plans be found during excavations, Contractor shall promptly notify 
the Owner for instructions as to further action. 

 C. Contractor shall make necessary adjustments in the layout as may be required to connect to existing 
stub-outs, should such stub- outs not be located exactly as shown and as may be required to work 
around existing work, at no increase in cost to the Owner.  All such work will be recorded on record 
drawings and turned over to the Owner prior to final acceptance. 

 
1.8 RECORD DRAWINGS: 
 
 A. Record dimensioned locations and depths for each of the following: 
  1. Point of connection. 
  2. Sprinkler pressure line routing (provide dimensions for each 100 lineal feet (maximum) along 
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each routing, and for each change in directions). 
  3. Gate valves. 
  4. Sprinkler control valves (buried only). 
  5. Control wire routing. 
  6. Other related items as may be directed by the Landscape Architect. 
 B. Locate all dimensions from two permanent points (buildings, monuments, sidewalks, curbs, or 

pavements). 
 C. Record all changes which are made from the Contract drawings, including changes in the pressure 

and non-pressure lines. 
 D. Record all required information on a set of reproducible drawing files. 
 E. Maintain information daily.  Keep Contract drawings at the Worksite at all times and available for 

review by the Owner’s representative. 
 
1.9 CONTROLLER CHARTS: 
 
 A. Do not prepare charts until record drawings have been approved by the Owner’s 

representative. 
 B. Provide one controller chart for each automatic controller installed. 
  1. Chart may be a reproduction of the record drawing, if the scale permits fitting within the 

controller door.  If photo reduction prints are required, keep reduction to maximum size 
possible to retain full legibility. 

  2. Chart shall be blackline print of the actual system, showing the area covered by that 
controller. 

 C. Identify the area of coverage of each remote-control valve, using a distinctly different pastel 
color, drawn over the entire area of coverage. 

 D. Following approval of charts by the Owner’s representative, they shall be hermetically sealed 
between two layers of 20 mil. thick plastic sheet. 

 E. Charts must be completed and approved prior to final acceptance of the irrigation system. 
 
1.10 OPERATING AND MAINTENANCE MANUALS: 
 
 A. Provide individual bound manuals detailing operating and maintenance requirements for 

irrigation systems. 
 B. Manuals shall be delivered to the Owner’s representative for review and approval no later than 

10 days prior to completion of work.  Revise manual as required. 
 C. Provide descriptions of all installed materials and systems in sufficient detail to permit 

maintenance personnel to understand, operate, and maintain the equipment. 
 D. Provide the following in each manual: 
  1. Index sheet, stating Irrigation Contractor's name, address, telephone number, and name 

of person to contact. 
  2. Duration of guarantee period. 
  3. Equipment list providing the following for each item: 
    a. Manufacturer's name. 
    b. Make and model number. 
    c. Name and address of local manufacturer's representative. 
    d. Spare parts list in detail. 
    e. Detailed operating and maintenance instructions of major equipment. 
  4. Recommended programs for watering by season.   
 
1.11 CHECKLIST: 
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 A. Provide a signed and dated checklist and deliver to the Owner’s representative prior to final 
acceptance of the work. 

 B. Use the following format: 
  1. Plumbing permits:  if none required, so note. 
  2. Material approvals:  approved by and date. 
  3. Pressure line tests:  by whom and date. 
  4. Record Drawings:  received by and date. 
  5. Controller charts:  received by and date. 
  6. Materials furnished:  received by and date. 
  7. Operation and maintenance manuals:  received by and date. 
  8. System and equipment operation instructions:  received by and date. 
  9. Manufacturer's warranties if required:  received by and date. 
  10. Written guarantee:  received by and date. 
  11. Lowering of heads in lawn areas:  if incomplete, so state. 
 
1.12 ELECTRIC POWER: 
 
 Electric power shall be provided within five feet of each controller location by the G.C. The irrigation 

contractor shall provide final hardwire connection. 
  
1.14 BORINGS, SLEEVES AND ELECTRICAL CONDUITS: 
 
 Sleeves and electrical conduits are the responsibility of the Irrigation Contractor to install prior to 

paving or related construction and should be installed as noted on the drawings and specifications. 
 Contractors shall be responsible for locating all sleeves and conduits at no additional cost to the 
Authority.  Borings under existing paving will be required where noted on the drawings and shall be 
provided at no additional cost to the Owner.  Borings shall be a minimum of 18-inch depth and new 
pipes shall be incased in Class 200 sleeves. 

 
1.15 SPARE PARTS: 
 

The Contractor shall supply the Owner with five spray heads, one for each head designated on the 
plan. The Contractor shall supply one additional key and hose swivel for the quick coupler. 

 
  
PART 2 -- PRODUCTS 
 
2.1 GENERAL: 
 

Unless otherwise noted on the plans, all materials shall be new and unused.  The irrigation 
equipment catalog numbers used for reference in these Specifications are to establish minimum 
quality standards and may be substituted with an "approved equal" as outlined in Paragraph 1.5 of 
this section. 
 

2.2 POLYVINYL CHLORIDE PIPE (PVC PIPE): 
 

PVC pipe manufactured in accordance with ASTM Standards noted herein. 
 
A. Marking and Identification:  PVC pipe shall be continuously and permanently marked with 

following information:  Manufacturer's name, size, type of pipe, and material, SDR number, 
Product Standard number, and the NSF (National Sanitation Foundation) Seal. 
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B. PVC pipe fittings:  Shall be of the same material as the PVC pipe specified and compatible 

with PVC pipe furnished.  Solvent weld type shall be Schedule 40. 
C. PVC Pipe:  Shall be Class 200 solvent weld, SDR-21, PS 22-70 for all sizes 3/4 inch to 3 

inches.  Mainline pipe size 4” and larger shall be PVC o-ring gasket type with ductile iron 
fittings by Harco Industries. 

D. Flexible PVC Risers (Nipples):  All flexible PVC nipples shall be made from virgin PVC 
material, and shall comply with ASTM D2287, shall be tested at 200 P.S.I. static pressure for 2 
hours and have a quick burst rating of a minimum 400 P.S.I.  Flexible PVC pipe nipples shall 
be factory assembled only. 

E. Pipe sleeves:  Shall be Class 200 solvent weld, SDR-21, PSD 22-70 for all sizes 3/4 inch to 2 
inches; all 1/2-inch pipe shall be solvent weld SDR-13.5, Class 315; and located as shown on 
drawings. 

 
2.3 SWING JOINTS: 
 

Refer to Town of Addison Specifications 
 
2.4 WIRE AND SPLICES: 
 

Refer to Town of Addison Specifications 
 
2.5 QUICK COUPLING VALVES: 
 

Refer to Town of Addison Specifications 
 
2.6 MANUAL VALVES: 
 

A. Manual valves 2-1/2 inches and smaller shall be all brass, globe type with composition disc 
rated at 150 pounds W.O.G.   Manual valve size 4” and larger shall be Kennedy cast iron type. 

 
B. All valves shall have wheel handles unless cross handles are called for on the plan. 

 
2.7 VALVE BOXES: 
 

A. A box shall be provided for all valves. 
 

B. Valve boxes shall be made of high-strength plastic suitable for turf irrigation purposes. 
 

C. Boxes shall be suitable in size and configuration for the operability and adjustment of the 
valve. 

 
D. Extension sections will be used as appropriate to the depth of piping. 

 
E. All valve box covers shall bolt down or have locking mechanisms and shall be colored green 

or black as selected by the Contracting Officer. 
 
2.8 POP-UP SPRAY, BUBBLERS AND ROTARY HEADS: 
 

A.    Sprinkler heads are specified on the drawings.  Spray heads shall have a minimum 4 inch 
pop-up. 
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B. The sprinkler body and all related parts shall be plastic cycolac or polycarbonate.  They shall 

have a spring retraction for positive return action of the pop-up nozzle. 
 

C. The spring for retraction and the adjustable nozzle screw shall be made of corrosion resistant 
materials. 

 
2.9 DRIP TUBE WITH PRESSURE COMPENSATING EMITTERS 

 
Drip tube shall be of nominal sized one-half (½”) inch low density, ultra-violet-resistant, linear   
polyethylene tubing with internal pressure-compensating, continuous self-cleaning, integral drippers at a 
specified interval.  The tubing shall be brown in color throughout and shall conform to an outside diameter 
(O.D.) of 0.66” and an inside diameter (I.D.) of 0.56”.  The dripperline shall be capable of a discharge rate 
of 0.4, 0.6, or 0.9 gallons per hour (GPH) between operating pressures of 7 - 70 psi for each individual 
dripper. 
 
The individual continuous self-cleaning, pressure compensating drippers shall be welded to the inside of 
the tubing wall.  The drippers shall be constructed of three individual pieces: 

A.    A black-colored dripper containing a filtration system on the inlet side,  
       compensation cell, and recessed chamber with a water outlet,  
B.     A hard plastic diaphragm retainer with color denoting discharge rate, with chamfered edges  and a 
       recessed groove in the center extending the full length of the diaphragm and, 
C.   A flexible elastomer diaphragm that allows pressure to build up within the chamber to purge            
        sediment or other debris that may not have been captured by the disc filter. 

 
2.9.1 BARBED INSERT FITTINGS 

 
All barbed insert fittings shall be constructed of molded, ultra-violet-resistant, black colored plastic having 
a nominal inside dimension (I.D.) of 0.24” 

 
Each fitting shall have a minimum of two ridges or barbs per outlet with a raised barb nearest the fitting 
outlet.  All fittings shall be of one manufacturer and shall be available in one of the following end 
configurations: 

• barbed insert fittings, 
• male pipe threads (MPT) with barbed insert fittings, or 
• female pipe threads (FPT) with barbed insert fittings. 

 
 
2.10 ELECTRIC CONTROLLER: 
 

A. Electric irrigation controller shall be capable of operating the number of stations as indicated 
on the drawings.  The system is designed to operate multiple section valves at a time, per 
controller unless otherwise noted.  The controller is specified on the drawings. 

 
B. Power source shall be 110v A.C.  Output for operation of companion solenoid actuated valves 
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shall be 24 volts 60 Cycle AC. 
 

C. Operation of the controller shall be fully automatic, incorporating one 24 hour clock and 14 day 
calendar per controlled number of electric valves shown on the plan to start the sprinkling 
cycle any hour or hours of the day or night of any day or days over a repeating 14 day period. 

 
D. The controller shall be capable of repeating watering cycles as required with a maximum delay 

between the ending of one cycle and the beginning of the next not to exceed 2 hours.  Control 
shall provide optional semi-automatic operation whereby the automatic cycle may be started 
independent of the clock and manual operation whereby any station may be operated by hand 
independent of all timing mechanism.  The choice of automatic day or hour programming shall 
be available to the operator on the face of the control panel without the use of tools. 

 
E. The automatic controller shall be equipped with rainproof housing. 

 
2.11 ELECTRIC REMOTE-CONTROL VALVES: 
 

A. Electric remote-control valves shall have plastic bodies and covers and shall be globe-type 
diaphragm valves of normally closed design.  The valves are specified on the drawings. 

B. Operation shall be accomplished by means of integrally mounted heavy-duty 24-V DC 
solenoid complying with National Electrical Code, Class II Circuit.  Solenoid coil shall be potted 
in epoxy resin within a plastic-coated stainless-steel housing.  Solenoids shall be completely 
waterproof, suitable for direct underground burial. 

C. A flow stem adjustment shall be included in each valve. 
 
2.12 BACKFLOW PREVENTER (DOUBLE CHECK VALVE): 
 

A. A double gate valve, double check assembly shall be located and sized as shown on the 
plans.  The double check valve is specified on the drawings. 

B. Construction shall be all brass for sizes 3/4 inch to 2 inches. 
C. This assembly shall be installed in a box and shall conform to the City Plumbing Codes. 

 
2.13 TEMPERATURE SENSORS & RAIN SENSORS: 
 

A. Rain and freeze sensors shall be provided and installed as noted on the plans. 
 
 
PART 3 -- EXECUTION 
 
3.1 INSTALLATION, GENERAL: 
 
 A. Design Pressure:  This irrigation system has been designed to operate with a minimum static 

inlet water pressure as indicated on the drawings.  The Contractor shall take a pressure 
reading prior to beginning construction.  If the pressure reading is 5% less than above, the 
Contractor shall notify the Owner’s Representative. 

 B. Contractor Responsibility:  The Contractor shall not willfully install the irrigation system as 
shown on the drawings when it is obvious in the field that obstructions, grade differences or 
discrepancies in equipment usage, area dimensions or water pressure exist that might not 
have been considered in the engineering.  Such obstructions or differences shall be brought to 
the attention of the Owner’s Representative in writing.  In the event this notification is not 
performed, the Contractor shall assume full responsibility for any revision necessary. 
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 C. Staking:  Before installation is started, place a stake or flag where each sprinkler is to be 

located, in accordance with drawing.  Staking shall be approved by the Landscape Architect 
before proceeding. 

 D. Piping Layout:  Piping layout is diagrammatic.  Route piping around existing trees and root 
zones in such a manner as to avoid damage to plantings.  Do not dig within the ball of newly 
planted trees or shrubs. 

 E. In areas where trees are present, trenches will be adjusted on site to provide a minimum 
clearance of four times the trunk diameter of the tree (at its base) between any tree and any 
trench. 

 F. All material and equipment shall be delivered to the Worksite in unbroken reels, cartons or 
other packaging to demonstrate that such material is new and of a quality and grade in 
keeping with the intent of these Specifications. 

 
3.2 EXCAVATION AND TRENCHING: 
 
 A. The Contractor shall perform all excavation to the depth indicated in these Specifications and 

Contract drawings.  The banks of trenches shall be kept as nearly vertical as practicable.  
Trenches shall be wide enough to allow a minimum of 4" between parallel pipelines or 
electrical wiring.  Where rock excavation is required, or where stones are encountered in the 
bottom of the trench that would create a concentrated pressure on the pipe, the rock or stones 
shall be removed to a depth of six (6) inches minimum below the trench depth indicated.  The 
over depth rock excavation and all excess trench excavation shall be backfilled with loose, 
moist earth or sand, thoroughly tamped.  Whenever wet or otherwise unstable soil that is 
incapable of properly supporting the pipe is encountered in the trench bottom, such shall be 
removed to a depth and length required, and the trench backfilled to trench bottom grade as 
hereinafter specified, with course sand, fine gravel or other suitable material. 

 B. Bottom of trench grade shall be continued past ground surface deviations to avoid air pockets 
and low collection points in the line.  The minimum cover specifications shall govern 
regardless of variations in ground surface profile and the occasional deeper excavation 
required at banks and other field conditions.  Excavation shall be such that a uniform trench 
grade variation will occur in all cases where variations are necessary. 

 C. Trench excavation shall comprise the satisfactory removal and disposition of all materials and 
shall include all shoring and sheeting required to protect the excavation and to safeguard 
employees. 

 D. During excavation, material suitable for backfilling shall be stockpiled in an orderly manner a 
sufficient distance back from edge of trenches to avoid overloading and prevent slides or 
cave-ins.  Material unsuitable for backfilling shall be wasted as directed by the Owner’s 
Representative.  When excavated material is of a rocky nature and the topsoil or any other 
layer of excavated material is suitable for pipe bedding and backfill in the vicinity of the pipe, 
such material shall be separately stockpiled for use in such bedding and pipe backfill 
operations, unless satisfactory imported material is used. 

 E. All excavations and backfill shall be unclassified and covered in the basic bid.  No additional 
compensation will be allowed for rock encountered. 

 F. Restore all surfaces, existing underground installations, etc., damaged or cut as a result of the 
excavations to their original conditions in a manner acceptable to the Owner’s Representative. 

 
3.3 PIPE INSTALLATION: 
 
 A. Sprinkler Mains:  Sprinkler mains are that portion of piping from water source to electric 

valves.  This portion of piping is subject to surges since it is a closed portion of the sprinkler 
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system.  Sprinkler mains shall be installed in a trench with a minimum of 18 inches of cover. 
 B. Lateral Piping:  Lateral piping is that portion of piping from electrical valve to sprinkler heads.  

This portion of piping is not subject to surges since it is an "open end" portion of the sprinkler 
system.  Lateral piping shall be installed in a trench with a minimum of 12 inches of cover. 

 
3.4  PVC PIPE AND FITTING ASSEMBLY: 
 A. Solvent:  Use only solvent recommended by manufacturer to make solvent-welded joints 

following standards noted herein.  Thoroughly clean pipe and fittings of dirt, dust, and moisture 
with an approved PVC primer before applying solvent. 

 B. PVC to Metal Connection:  Work metal connections first.  Use a non-hardening pipe dope 
such as Permatex No. 2 or "Teflon" tape on threaded PVC to metal joints.  Use only light 
wrench pressure. 

 C. Threaded PVC Connections:  Where required, use threaded PVC adapters into which pipe 
may be welded 

 D. Remove lumber, rubbish, and rocks from trenches.  Provide firm, uniform bearing for entire 
length of each pipeline to prevent uneven settlement.  Wedging or blocking of pipe will not be 
permitted.  Remove foreign matter or dirt from inside of pipe before welding, and keep piping 
clean during and after laying pipe. 

 E. PVC pipe shall not be installed where there is water in the trench, nor shall PVC pipe be laid 
when temperature is 40 deg. F or below or when rain is imminent.  PVC pipe will expand and 
contract as the temperature changes.  Therefore, pipe shall be snaked from side to side of 
trench bottom to allow for expansion and contraction. 

 
3.5 HYDROSTATIC TESTS: 
 

A. Pressure Test:  After the pipe is laid, the joints completed, and the trench partially backfilled, 
leaving the joints exposed for examination, the newly laid piping or any valved section of main 
pressure line piping shall, unless otherwise specified, be subjected for four hours to a 
hydrostatic pressure test of normal city water pressure.  Each valve shall be opened and 
closed during the test.  Enclosed pipe, joints, fittings, and valves shall be carefully examined 
during the partially open trench test.  Joints showing visible leakage shall be replaced or 
remade, as necessary.  Cracked or defective pipe, joints, fittings, or valves discovered in 
consequence of this pressure test shall be repeated until the test results are satisfactory.  All 
replacement and repair shall be at contractor's cost. 

 
3.6 CONTROL WIRE INSTALLATION: 
 

A. All control wire less than 500 feet in length shall be continuous without splices or joints from 
the controller to the valves.  Connections to the electric valves shall be made within 18 inches 
of the valve using connectors specified in Paragraph 2.4 of this section, unless otherwise 
approved by the Owner’s Representative in writing. 

B. All control wires shall be installed at least 18 inches deep.  Contractor shall obtain the Owner’s 
Representative's approval for wire routing when installed in a separate ditch.  Control wires 
may be installed in a common ditch with piping; however, wires must be installed a minimum 
of 4 inches below or to one side of piping. 

C. All wire passing under existing or future paving, sidewalk, construction, etc., shall be encased 
in PVC Schedule 40 conduit extending at least 2 feet beyond edges of paving, sidewalks, or 
construction. 

 
3.7 POP-UP SPRAY, BUBBLER HEADS: 
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A. Provide heads and nozzles as specified and install in locations as shown on the Contract 
Drawings. 

B. Pop-up spray heads shall be installed on “flex” pvc as detailed on the Contract drawings.  
Rotary heads shall be installed on a double swing joint connected to the lateral pipe as 
detailed on the drawings. 

C. Heads shall be installed with underside of flange flush with the finished grade. 
D. Contractor will be required to adjust heads as necessary after establishment of grass or other 

plant material. 
 
3.8   DRIP EQUIPMENT: 
 

A. Drip tube can be installed in one of the four following methods: 
a. Over-excavation:  Over-excavate the entire area to a depth of 2” to 4” below finish 

grade.  Plant all specimen trees and shrubs 15-gallon size and larger, then place drip 
tube at the row spacing interval indicated on the plans. 

b. Pipe Pulling:  Where ground disruption is to be minimized, pneumatic tire, pipe-pulling 
machinery shall be used.  Potholes shall be used at the ends of each run for making 
connection to supply and exhaust headers of rigid PVC pipe or polyethylene pipe. 

c. Trenching:  Hand or mechanically trench to the pipe depth indicated on the plans or in 
these specifications and backfill flush with finish grade.  Avoid mechanically trenching 
within the dripline of existing trees.  Hand-trench around existing tree roots when roots 
of 2” and larger are encountered. Remove all rock 1½” and larger when excavating and 
remove from site.  Do not backfill trenches with rock that will come in direct contact with 
tubing or rigid PVC piping. 

d. Placement of Rigid PVC Piping:  Install pipe in a serpentine (snaked) manner to allow 
for expansion and contraction in trench before backfilling.  Install pipes at temperatures 
over 40° F. Pipe markings shall face upward out of the trench whenever possible.  

B. Drip tube:  Drip tube can be installed with the water outlets facing up, down, or sideways.  In    
irregular areas, some water outlets could end up too close to fixed improvements and may 
have to be capped off with a dripper plug ring. 

C. Cover:  Install underground piping horizontally and as evenly as possible to a maximum depth 
of 4”, unless otherwise specified.  (Typical pipe depth is 2” shrub beds, 4” in turf unless 
periodic aeration is anticipated, and then pipe depth should be lowered to 6”.) 

D. Barbed Insert Fittings:  Connect drip tube to barbed insert fittings by pushing the tubing on       
and over both barbs of the fitting until the tubing has seated against another piece of tubing or 
has butted against another portion of the barbed fitting.  For water pressures in excess of the   
30 psi, or the maximum stated system pressure for the drip tube, whichever is less, use           
stainless steel clamps as noted in paragraph 3.2.4, “Pipe Clamping” on all barbed fittings. 

E. Clamping:  When design-operating pressure exceeds 30 psi, or maximum stated system          
pressure for the drip tube, whichever is less, stainless steel pipe clamps shall be used.  Slip     
clamps over tubing before slipping tubing over barbed insert fitting.  Place clamp between the f 
first and second ridge of the barbed fittings and crimp the “ear” of the clamp tightly.  Crimp the 
“ear” twice to ensure proper seating. 

  
3.8 QUICK COUPLING VALVES: 
 

A. Quick coupling valves shall be installed with the underside of flange flush with the finished 
grade. 

B. Quick coupling valves shall be installed on a swing joint assembly as detailed on the drawings. 
C. Under the warranty, the Contractor shall return after grass is established and adjust valves 

and valve boxes to proper grade. 
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3.9 MANUAL VALVES: 

 
A. Manual valves shall be sized and located where shown on the Contract drawings. 
B. Valve boxes shall be adjusted to be flush with finished grade.  The Contractor will be required 

to adjust after establishment of grass. 
C. Valve boxes shall be properly supported and of sufficient construction that tractors and 

mowers crossing over the boxes will not push boxes down and crush the pipe, valve, or box. 
 
3.10 VALVE AND VALVE BOX PLACEMENT: 
 

A. All manual, electric, and quick coupling valves shall be in boxes as specified in Paragraph 2.7 
of this section and shall be set with a minimum of six (6) inches of space between their top 
surface and the bottom of the valve box.  The base of the box shall be filled with pea gravel as  

B. Valves shall be fully opened and fully closed to ensure that all parts are in operating condition. 
C. Valve boxes shall be set plumb, vertical, and concentric with the valve stem. 
D. Any valve box which has moved from this required position so as to prevent the use of the 

operating wheel of the valve shall be reset by the Contractor at his own expense. 
 
3.11 ELECTRIC CONTROLLER: 
 

A. Electric controller shall be located as shown on the plans and shall be capable of operating the 
number of stations indicated. 

B. The system is designed to operate two sections at a time, per controller, unless otherwise 
noted on the plans in strict accordance with the manufacturer's published installation 
instructions. 

 
3.12 ELECTRIC REMOTE-CONTROL VALVES: 
 

A. Remote control valves shall be located and sized as shown on the plans.  All electrical 
connections shall be made when the weather is dry with connection kits as specified in 
Paragraph 2.4 of this section in strict accordance with manufacturer's recommended 
procedures.  All remote-control valves shall be installed in a horizontal position, in accordance 
to the manufacturer's published installation instructions. 

B. It shall be the responsibility of the Contractor to furnish and install the proper size wire on each 
of the low voltage circuits from the master control center to the various electric remote-control 
valves. 

C. Consideration shall be given to each circuit for allowance of voltage drop and economy 
consistent with accepted practices of electrical installation.  Under no circumstances shall the 
voltage of any branch circuit be reduced more than proper due to length of run exceeding the 
maximum allowable for the wire size used. 

 
3.13 BACKFILL AND COMPACTION: 
 

A. After system is operating and required tests and inspections have been made, the trenches 
shall be carefully backfilled with the excavated materials approved for backfilling, consisting of 
earth, loam, sandy clay, sand, gravel, soft shale, or other approved materials, free from large 
clods of earth or stone.  Rock, broken concrete, or pavement, and large boulders shall not be 
used as backfill material.  The backfill shall be thoroughly compacted and evened with the 
adjacent soil level. 

B. Compact trenches in areas to be planted by thoroughly flooding the backfill.  Compact all other 
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areas by flooding or hand tamping.  The jetting process may be used in areas when flooding. 
C. Backfill for all trenches, regardless of the type of pipe covered, shall be compacted to a 

minimum of 90% density. 
D. Any trenches improperly backfilled, or where settlement occurs, shall be reopened to the 

depth required for compaction, then refilled and compacted with the surface restored to the 
required grade and left in a completed surface condition as described above. 

E. Specifically tamp backfill under heads and around the flange of heads for one foot (1') by a 
suitable means after trench backfill has dried from flooding to prevent heads loosening in the 
ground. 

 
3.14 FINAL ADJUSTMENT: 
 

A. After installation has been completed, make final adjustment of sprinkler system prior to 
Owner’s Representative's final inspection. 

B. Completely flush system to remove debris from lines by removing nozzle from heads on ends 
of lines and turning on system. 

C. Check sprinklers for proper operation and proper alignment for direction of throw. 
D. Check each section for operating pressure and balance to other sections by use of flow 

adjustment on top of each valve. 
E. Check nozzles for proper coverage.  Prevailing wind conditions may indicate that arc or angle 

of spray should be other than as shown on drawings.  In this case, change nozzles to provide 
correct coverage and furnish record data to Owner’s Representative with each change. 

F. After system is thoroughly flushed and ready for operation, each section of sprinklers shall be 
adjusted to control pressure at heads.  Use the following method, one section at a time: 

a. Remove last head on section and install a temporary riser above grade.  Install tee 
with pressure gauge attached on top of riser and re-install head with nipple onto 
tee. 

b. Correct operating pressure at last head of each section as follows:  Spray Heads - 
30-35 psi. 

c. After replacing head, at grade, tamp thoroughly around head. 
d. Drip zone valve pressure regulating devices shall be set at not to exceed 40 psi. 

 
3.15 CLEAN-UP: 
  

A. The Worksite shall be thoroughly cleaned of all waste materials and all unused or salvaged 
materials, equipment, tools, etc. 

B. After completion of the work, areas disturbed shall be leveled and the Worksite shall be raked 
clean and left in an orderly condition. 

  
 
 
 END OF SECTION 
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SECTION 32 91 19.16 
TOPSOIL 

 
 
PART 1 - GENERAL 
 

1.1 SUMMARY:   
A. Section Includes 

1. This section specifies all soil material designated as “Topsoil” on the drawings or in          
the specifications. 

B. Related Documents 
1. Drawings and General provisions of the Contract, including General and Supplementary  

         Conditions and Divisions 1 Specification Sections, apply to this Section. 
2. All other Divisions of the Contract Documents.  Refer to each Division’s Specifications 

and drawings for all requirements, including but not limited to the following: 
a. Turf and Grasses – Section 32 92 00. 
b. Plants – 32 93 00. 

1.2   SUBMITTALS: 
A. Samples 

1. Provide 1-quart samples for each soil unit making up the topsoil source. 
2. Each sample to be a composite of five to seven (5-7) sub-samples taken the full depth of 

proposed source.  On stockpiles, discard upper 6 inches of soil before sampling. 
3. Place samples in plastic bags, seal, and place in second paper bag, and label. 

B. Test Reports 
1. Prior to starting work, submit 2 certified copies of soil test reports to the Architect for 

approval. 
2. Costs of all tests to be borne by the Contractor. 

1.3 QUALITY ASSURANCE: 
B. All soil samples and testing shall comply with procedures specified in: 

1. U.S.D.A. Ag. Handbook 60: Diagnosis and Improvement of Saline and Alkali Soils. 
C. Testing Laboratories 

1. Certified facilities normally engaged in agronomic soil testing shall be utilized. 
2. Approval by the Owner’s representative. 

D. Required Topsoil Tests 
1. Chemical analysis indicating: 

a. Fertility: pH, nitrate nitrogen, ammonia nitrogen, phosphate phosphorous, 
potassium, calcium, magnesium, zinc, iron, and manganese. 

b. Suitability: total salinity, boron, sodium, potassium, calcium, magnesium, 
chloride, and sulfate. 

2. Physical properties include: 
a. Organic content 
b. Particle size distribution 

 
PART 2 - PRODUCTS 

2.1  EXISTING TOPSOIL: 
A. Topsoil for the work shall conform to the requirements included in this Section 

1. A natural, friable, loamy soil, typical of local topsoil, which produces heavy vegetative 
growth, free from subsoil, weeds, sods, stiff clay, stones larger than ½ inch, toxic 
substances, debris, or other substances, which may by harmful to plant growth. 
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2. The pH range shall be 6.5 to 7.5. 

B. Grading Analysis: Two-inch sieve, 100 percent passing.  Number 4 sieves, 90 percent 
minimum passing.  Number 10 sieves, 80 percent minimum passing. 

B. All topsoil shall be free from all herbicides and insecticides which may adversely affect growth 
of lawn or planting, or which may contain toxic materials. 

C. The Contractor shall not use materials, which do not conform to these criteria.  At the 
discretion of the Landscape Architect, such material can either by amended to meet these 
requirements or will be removed from the site and replaced with suitable material as 
specified. 

2.2 IMPORTED TOPSOIL (FOR SHRUBS & GROUNDCOVERS): 
A. Enriched Topsoil 
B. pH: 7.5-8.7 
C. Grading Analysis:  

98.5% will pass through a 1/2” screen / 99% will pass through a 3/4” screen 

D. Composition Ratio: 
25% Professional Compost / 75% Soil & Sand 

E. Material shall be free of treated lumber, pallets, pine bark, raw manure, mushroom compost 
waste or herbicides. 

F. Supplier: Soil Building Systems; www.soilbuildingsystems.com; (972) 831.8181.  
G. Or approved equal. 

2.3 IMPORTED TOPSOIL (FOR TREE PLANTING): 
H. Deep Tree Mix 
I. pH: 6.8-7.6 
J. Grading Analysis:  

a. 98.5% will pass through a 1/2” screen 
b. 99% will pass through a 3/4” screen 

K. Composition: 
a. pH balanced compost 
b. Expanded Shale 
c. Washed Coarse Sand 

L. Material shall be free of treated lumber, pallets, pine bark, raw manure, mushroom compost 
waste or herbicides. 

M. Supplier: Soil Building Systems; www.soilbuildingsystems.com; (972) 831.8181.  
N. Or approved equal. 

 

PART 3 – EXECUTION 
 
 3.1       Not Used 

END OF SECTION 
 

http://www.soilbuildingsystems.com/
http://www.soilbuildingsystems.com/


 
 
VW3 STREETSCAPE PROJECT N0. 5029-06  April 13, 2022 
Studio Outside 32 92 10 - 1 Turf and Grasses 

SECTION 32 92 10 
TURF AND GRASSES 

 
 

PART 1 – GENERAL 
 
1.1 SUMMARY: 
 

A. Section includes: 
1. Furnish all labor, material, equipment related services and supervision necessary for 

or incidental to the installation of the lawns and grasses as shown or indicated on the 
Drawings and/or as specified. 

2.  Work Included:  
a. Soil Preparation and Fine Grading. 
b. Fertilization. 
c. Grass Sodding. 

B. Related Documents 
1. Drawings and General provisions of the Contract, including General and 

Supplementary Conditions and Division 1 Specification Sections, apply to this 
Section. 

2. All other Divisions of the Contract documents.  Refer to each Division ‘s 
specifications and drawings for all requirements, including but not limited to the 
following: 
a. Planting - Section 32 93 10. 
b. Planting Irrigation - Section 32 94 00. 
c. Planting Maintenance - Section 32 95 10. 

 
1.2 SUBMITTALS: 
 

A. Delivery Receipts and Invoices:  Submit original delivery receipts and invoices for materials 
used. 

B. Product Data:  Submit sample label or specification of fertilizer. 
C. Certificate:  Submit State Certificate stating variety and purity of grass sod. 
D. Soil Fertility Test Reports:   

1. Submit analysis, test results and corrective recommendations to Architect. 
2. Two tests required of existing soil taken at different locations on the project site as 

directed by the Architect. 
 
1.3 PROTECTION: 
 

A. Protect paving surfaces, curbs, utilities, plant materials, and other existing improvements 
from damage by heavy equipment. 

B. Locate and stake irrigation heads, valve risers and equipment prior to beginning soil 
preparation work. 

C. During work and maintenance period, maintain topsoil in place at established grades.  
Replace topsoil and grass losses due to erosion. 

D. Protect in place work from damage by heavy equipment.  Prepare, grade, level and replant 
damaged areas. 

 
1.4 SUBSTANTIAL COMPLETION & PROJECT CLOSEOUT 

 
A. A Certificate of Substantial Completion will be issued when the Work performed    

under the Contract has been reviewed and found, to the Architect’s best knowledge, 
information and belief, to be substantially complete.  Substantial Completion is the stage in 
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the progress of the Work when the Work or designated portion thereof is sufficiently complete 
in accordance with the Contract Documents so the Owner can occupy or utilize the Work for 
its intended use.  The date of Substantial Completion of the Project or portion thereof is also 
the date of commencement of applicable guarantees as specified.  

B. A list of items to be completed or corrected will be attached to the Certificate or Substantial 
Completion.  The failure to include any items on such list does not alter the responsibility of 
the Contractor to complete all Work in accordance with the Contract documents. 

C. The Contractor will complete or correct the Work on the list of items within a specific number 
of days as shown on the Certificate of Substantial Completion. 

D. Upon completion and re-inspection of all corrected items listed, the Architect will recommend 
to the Owner that the work of this Section is ready for final acceptance. 

 
1.5 QUALITY ASSURANCE: 
 

A. General:  Comply with applicable Federal, State, County and local regulations governing 
landscape materials and work. 

B. Personnel:  Employ only experienced personnel who are familiar with the required work. 
Provide supervision by a qualified foreman. 

 
1.6 GUARANTEE: 

       

A. Guarantee lawns and grasses for one year after date of Final Acceptance which is described 
in paragraph 1.7.D.  At the end of this guarantee period, all lawn and grass areas will have 
achieved coverage of the specified grass at a density of 100% coverage, free of weeds, 
undesirable grass species, disease and insects. Replace dead materials and materials not in 
vigorous, thriving condition as soon as weather permits and on notification by the Architect.   

B. Replace lawns and grasses with same kind as originally planted, at no cost to the Owner.  
Protect irrigation system and other piping, conduit or other work during replacement.  Repair 
damage immediately. 

 

1.7 JOB CONDITIONS 
 

A. Do not install sod on saturated or frozen soil. 
B. Sod installation shall be subject to suitability of the weather and other conditions affecting sod 

growth. 
 

1.8 PROGRESS MEETINGS 
 

A. Contractor shall attend all progress meetings as requested by the           
Architect/Owner during installation.  

 
 
1.9 QUANTITY VERIFICATION: 

 
A. The bidding contractor is responsible for the inclusion of all materials, labor and equipment as 

outlined in the plans and specification.  The plant list is provided to the bidding contractor as 
a convenience and the quantities are approximate.  VERIFICATION OF ALL QUANTITIES IS 
THE SOLE RESPONSIBILITY OF THE BIDDING CONTRACTOR.  Any discrepancies must 
be reported to the Architect prior to submittal of bid. 

PART 2 – PRODUCTS 
 
2.1 GRASS: 
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A. Bermuda Sod:   

1. Sod shall be nursery grown on cultivated agricultural soils.  Sod shall have been mowed 
regularly and carefully and otherwise maintained from planting to harvest. 

2. Sod shall be of species indicated. 
3. Thickness of Cut:  Sod shall be cut to the supplier’s standard width and length. Maximum 

allowable deviation from standard widths and lengths shall be plus or minus .25 inches 
on width and plus or minus 5% on length.  

4. Broken strips and torn or uneven ends will not be accepted.                 
5. Strength of Sod Strips:  Sod strips shall be strong enough to support their own weight 

and retain their size and shape if suspended vertically when grasped in the upper 10% of 
the section. 

6. Moisture Content:  Sod shall not be harvested or transplanted when moisture content 
(excessively wet or dry) may adversely affect its survival.  Sod shall be stored in a 
compact group to prevent drying out or freezing. 

7. Time Limitations:  Sod shall be harvested, delivered and transplanted within a 24-hour 
period unless a suitable preservation method is approved by the Architect prior to 
delivery.  Sod not transplanted within this period shall be inspected for approval by the 
Landscape Architect prior to its installation. 

8. Thatch:  Sod shall be free of thatch.   
9. Diseases, Nematodes and Insects:  Sod shall be free of diseases, nematodes and soil-

borne insects.  
10. Weeds:  Sod shall be free of objectionable grassy and broadleaf weeds.    

   
2.2 FERTILIZER: 

	
A. Fertilizer shall be a product uniform in composition, free flowing, and suitable for application 

with approved equipment. 
1. Deliver fertilizer to site in fully labeled original containers. 

a. Fertilizer which has been exposed to high humidity and moisture has become 
caked or otherwise damaged, making it unsuitable for use, will not be acceptable. 

2. Application Rates: 
a. Sod Initial Application: 

1. Garden-Ville 7-2-2, GreenSense 6-2-4, Marshall Grain 7-2-2 or approved             
  equal. 

b. Sod Second Application: 
1. Garden-Ville 7-2-2, GreenSense 6-2-4, Marshall Grain 7-2-2 or approved equal. 

B. Vinegar – 20% Solution:  GreenSense, Marshall Grain, Garden-Ville or equal. 
 
2.3 EROSION BLANKET: 
 

A. Curlex Blanket manufactured by American Excelsior Company (817 640-2161) or equal.   
 
 

PART 3 – EXECUTION 
 
3.1 GENERAL: 
 

A. Execute grass planting operations across slope and parallel to finished grade contours. 
 
3.2 PRE-PLANT WEED CONTROL: 
 

A. Irrigated and non-irrigated Grass Areas: 
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1. If grassy or broadleaf weeds exist on site at the beginning of work, spray with a non-
selective systemic contact herbicide, as recommended and applied by an approved 
licensed landscape pest control advisor and applicator.  Leave sprayed plants intact for at 
least 15 days to allow systemic kill. 

2. Clear and remove these existing weeds by mowing or grubbing off all plant parts at least 
.25 inches below the surface of the soil over the entire area to be planted. 

B. Irrigated Grass Areas Only: 
1. After irrigation system is operational, apply water for 5 to 10 days as needed to achieve 

weed germination.  Apply contact herbicides and wait as needed before planting.  Repeat 
as needed. 

2. Maintain lawn and grass areas weed free until final acceptance by Owner utilizing 
mechanical and chemical treatment. 

 
3.3 SOIL PREPARATION: 
 

A. Tillage: 
1. Tillage shall be accomplished to loosen all areas of compacted soil.  When placement of 

topsoil is specified, till compacted areas prior to placement.  
2. Till with heavy duty disc, rototiller, or chisel-type breaking plow, chisels set not more than 

10 inches apart.  Till to a depth of 1 to 3 inches. 
3. Initial tillage shall be done in crossing pattern for double coverage then followed by a disc 

harrow. 
B. Cleaning: 

1. Remove debris, building materials, rubbish, weeds, and stones larger than 3/4 inch in 
diameter. 

2. Use Rock Pick or other machinery to gather surface stones larger than 3/4 inch in 
diameter. 

C. Fine Grading: 
1. After tillage and placement of topsoil, level, fine grade, and drag with a weighted spike 

harrow or float drag. 
2. Eliminate ruts, depressions, humps and objectionable soil clods. 

 
3.4 FERTILIZING: 
 

A. The fertilizer types and rates specified herein are applicable unless countermanded by the 
soil fertility test corrective recommendations, in which case they will be applicable.  

B. Bermuda Grass Sodding: 
1. Initial Application:  Apply no more than 5 days prior to commencement of sodding 

operations at a rate of 20 pounds per 1,000 square feet.  Incorporate into soil with a chain 
harrow. 

2. Second and Third Applications:  Apply every 25 days after sodding at a rate of 10 pounds 
per 1,000 square feet. 

3. Irrigate the area with a minimum of .25 inches of water to properly incorporate the 
fertilizer into the turf. 

 
3.5 PLANTING SOD 
 

A. Weather Conditions: 
1. Schedule work for periods of favorable weather. 
2. Sod placement on days which, in the judgment of the Landscape Architect, are too hot, 

cold, sunny, dry or windy for optimal installation may be prohibited. 
B. Placement Pattern: 

1. The first row shall be laid in a straight line with subsequent rows parallel to the first row 
and tightly abutting each other. 
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2. Lateral joints shall be staggered.  Care shall be exercised to ensure that the sod is      
neither stretched nor overlapped.  Joints must be butted tightly to prevent voids that could 
permit air to dry out root. 

3. Immediately after placing, sod shall be pressed firmly into contact with bed by tamping or 
rolling to eliminate air pockets.  Following tamping, screened topsoil shall be used to fill 
all cracks and excess soil shall be worked into the sod with rakes or other suitable 
equipment.  Sod shall not be smothered with excess fill soil. 

4. On slopes steeper than 3 to 1, sod shall be secured by galvanized pins, wood pegs or 
other methods approved by the Landscape Architect. 

5. Immediately after sodding operations have been completed, the entire surface shall be 
compacted with a roller or other approved equipment.  The completed area after sodding 
shall be uniformly even, firm and true to finished grade lines. 

C. Watering: 
1. Initial Installation:  Water must be applied within 2 hours of exposure of the sod to sun or 

wind.  Water newly laid sod until saturation of the entire area is apparent.  As a result of 
initial irrigation, standing water may be present and moderate to heavy run off may occur. 
 Continue to irrigate on a daily basis in shorter durations so the entire area stays 
thoroughly wet but without standing water.  The length of irrigation time and frequency of 
applications will vary at different locations due to weather conditions and individual site 
characteristics. 

2. After 7 to 10 days:  Check for new root growth by lifting corners of sod blocks.  If 
consistent root growth over the entire site is observed, water applications can be reduced 
to once every other day. 

3. After 12 to 14 days:  Recheck for additional rooting.  If sod blocks are difficult to pull up 
or additional new roots are present allow the area to dry to the extent that mowing can be 
performed.  
   

3.6 GRADING: 
 

A. Maintain existing established grades, protect true and even during operations. 
 

3.7 EROSION CONTROL: 
 

A. During work and maintenance period, maintain topsoil in place at established grades.  Replace 
topsoil and turfgrass losses due to erosion. 
 

3.8 CLEAN-UP: 
 

A. Remove excess material and debris from site. 
 
3.9 MAINTENANCE: 
 

A. Until Final Acceptance, maintain lawn and grass areas by watering, mowing, weeding, spraying, 
cleaning and replacing as necessary to keep the turf and grass in a vigorous, healthy condition. 

1. Watering:  As necessary.  Provide temporary above ground sprinklers over un-irrigated 
areas including temporary water meter if required.  Water cost will be paid separately by 
the Owner or General Contractor unless noted differently on the drawings or bid form. 

2. Mowing:  Bermuda Grass Sod: Mow newly planted grass areas weekly after initial growth 
reaches 1.5 to 2 inches. 

3. Weeding:  Remove weeds and foreign grass over lawn and grass areas at least once a 
week.  Herbicides may be used only when approved by the Owner and Architect. 

4. Follow landscape maintenance procedures outlined in specification section 32 95 10 – 
Landscape Maintenance. 

 
END OF SECTION 
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SECTION 32 93 10 
PLANTING 

 

PART 1 – GENERAL 
 
1.1 SUMMARY: 
 

A. Section includes: 
1. Furnish all labor, material, equipment, related services and supervision necessary for or 

incidental to the installation of the trees, plants, and groundcovers as shown or indicated 
on the Drawings and/or as specified.  

2. Work Included: 
a.   Trees. 
b.   Shrubs.  
c.   Groundcovers.  
d.   Mulching.  
e.   Bed Preparation. 

B. Related documents 
1. Drawings and General provisions of the Contract, including General and Supplementary 

Conditions and Division 1 Specification Sections, apply to this Section. 
2. All other Divisions of the Contract Documents.  Refer to each Division’s specifications 

and drawings for all requirements, including but not limited to the following:   
b.   Turf and Grasses - Section 32 92 10. 
c.   Planting Irrigation - Section 32 94 00. 
d.   Planting Maintenance - Section 32 95 10. 

 
1.2 REFERENCE STANDARDS: 
 

A. American Standard for Nursery Stock, Edition approved May 2, 1986 by American National 
Standards Institute, Inc. – plant material. 

 
1.3 SUBMITTALS: 
 

A. Delivery Receipts and Invoices:  Submit original delivery receipts and invoices for materials used. 
 

B. Product Data:  Submit manufacturer’s product data sheets for proprietary products in accordance 
with Section 01 33 00. 
 

C. Photo Examples: 
1. Submit photos of all trees and shrubs for the Architect’s approval.  When approved, tag and 

maintain as representative samples for finally installed plant materials.  Samples may be 
used to complete installation provided they remain tagged until final acceptance of entire 
installation. 

2. Submit photos of trees and source nursery information to the Architect for review prior to tree 
tagging.  Architect or Owner may choose to tag trees at source nursery prior to project 
delivery.   

3. Submit for approval sufficient representative quantities of topsoils, composted organic 
material, steel edging, mulch, peat moss and crushed rock.  Samples shall be approved by 
the Architect before use on project. 

D. Soil Fertility Test Reports: 
1. Refer to 32.91.19.16 Topsoil for testing requirements 

 
1.4 DELIVERY, STORAGE AND HANDLING: 
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A. Deliver packaged materials in containers showing weight, analysis and name of manufacturer. 
B. Protect materials from deterioration during delivery and while stored at the site. 

 
1.5 PROJECT CONDITIONS: 
 

A. Site Inspection: 
1. It is the bidding contractor’s responsibility to review all site conditions, as they relate to the 

proposed project, prior to submission of a bid.  Any issues or concerns will be submitted to 
the Architect prior to bidding.  Submission of a bid will indicate that the bidding contractor has 
made a site inspection.  

B. Utilities: 
1. Determine locations of underground utilities and perform work in a manner which will avoid 

possible damage.  Do not permit heavy equipment such as trucks to damage utilities.  Hand 
excavate, as required to minimize possibility of damage to underground utilities.  Maintain 
grade stakes until removal is directed. 

2. Coordinate with irrigation work to prevent damage to temporary risers of underground 
sprinkling system and obstruction of work located in landscape areas. 

C. Protections: 
1. Do not move equipment over existing or newly placed structures without the Architect’s 

approval. 
2. Provide board roading as required to protect paving and soft soil. 
3. Protect other improvements from damage, with protection boards, ramps and protective 

sheeting as required. 
4. Locate and stake irrigation heads, valve risers and equipment prior to beginning soil 

preparation work. 
5. During work and maintenance period, maintain topsoil and prepared soil in place at 

established grades.  Replace topsoil, prepared soil and mulch due to erosion. 
D. Delivery and Storage: 

1. Store materials in area covered with protective sheeting. 
2. If balled plants cannot be planted within 24 hours after delivery to site, protect root balls by 

heeling in with sawdust or other approved material. 
 

1.6 SUBSTANTIAL COMPLETION & PROJECT CLOSEOUT: 
 

A. A Certificate of Substantial Completion will be issued when the Work performed under the 
Contract has been reviewed and found, to the Architect’s best knowledge, information and belief, 
to be substantially complete.  Substantial Completion is the stage in the progress of the Work 
when the Work or designated portion thereof is sufficiently complete in accordance with the 
Contract Documents so the Owner can occupy or utilize the Work for its intended use.  The date 
of Substantial Completion of the Project or portion thereof is also the date of commencement of 
applicable guarantees as specified. 

B. A list of items to be completed or corrected will be attached to the Certificate of Substantial 
Completion.  The failure to include any items on such list does not alter the responsibility of the 
Contractor to complete all Work in accordance with the Contract Documents. 

C. The Contractor will complete or correct the Work on the list of items within a specific number of 
days as shown on the Certificate of Substantial Completion. 

D. Upon completion and re-inspection of all corrected items listed, the Architect will recommend to 
the Owner that the work of this Section is ready for final acceptance. 

 
1.7 QUALITY ASSURANCE: 
 

A. General:  Comply with applicable Federal, state, county and local regulations governing 
landscape materials and work. 
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B. Installer Qualifications:  The bidding company will specialize in landscape installation with 5 years 
documented experience.  The contractor will staff the project with a competent superintendent 
and the necessary assistants as approved by the Architect.  The superintendent will not be 
changed except with the consent of the Architect and Owner.  The superintendent must have a 
minimum 5 years’ experience with similar projects. 

C. Personnel:  Employ only experience personnel who are familiar with the required work.  Provide 
adequate supervision by a qualified foreman. 

 
1.8 GUARANTEE: 
 

A. Guarantee plants and trees for one year after date of Final Acceptance which is described in 
paragraph 1.7.D.  Replace dead materials and materials not in vigorous, thriving condition as 
soon as weather permits and on notification by the Architect.  Replace plants, including trees, 
which have partially died thereby damaging shape, size or symmetry. 

B. Replace plants and trees with same kind and sizes as originally planted, at no cost to the Owner. 
At direction of the Architect, trees may be replaced at start of next year’s planting or digging 
season.  In such cases, remove dead trees immediately.  Protect irrigation system and other 
piping, conduit or other work during replacement.  Repair damage immediately. 

  
1.9 PROGRESS MEETINGS: 
  

A. Contractor shall attend all progress meetings as requested by the Architect/Owner during 
installation. 

 
1.10 QUANTITY VERIFICATION: 
 

A. The bidding contractor is responsible for the inclusion of all materials, labor, and equipment as 
outlined in the plans and specification. The plant list is provided to the bidding contractor as a 
convenience and the quantities are approximate.  

B. VERIFICATION OF ALL QUANTITIES IS THE SOLE RESPONSIBILITY OF THE BIDDING 
CONTRACTOR. Any discrepancies must be reported to the Landscape Architect prior to 
submittal of bid.  

C. The Contractor is required to install the specified type and quantity of composted organic material 
purchased from the specified supplier.  Soil Building Systems will e-mail the Architect, as orders 
are being placed, for verification that the specified material, quantity and supplier are being used. 

PART 2 – PRODUCTS 
 
2.1 PLANTS: 
 

A. General:  Plants shall be well-formed No. 1 grade or better nursery stock in accordance with      
requirements of reference standards, subject to the Architect’s approval.  Listed plant heights are 
from tops of plant balls to the nominal tops of plants. 

B. Shrubs and Groundcovers:  Nursery grown, healthy, vigorous, bushy, well branched, of normal 
habit of growth for species, free from disease, insects, eggs and larvae.  Specified sizes shall be 
before pruning, and plants shall be measured with their branches in normal position.  The 
Architect prior to installation will approve all plants. 

C. Ornamental and Shade Trees:  Healthy, vigorous, full branches, well-shaped, trunk diameter and 
height requirements as specified.  Balls shall be firm, neat, slightly tapered and well burlaped. 
Trees with loose or broken balls at time of planting shall be rejected.  Each tree will be approved 
by the Architect prior to installation.  Balls shall be 10 inches in diameter for each 1 inch of 
caliper.  All balled and burlaped trees and shrubs will be dug and stored for a minimum of 60 days 
prior to planting on this project.  All trees shall have excess soil removed from the top of the 
rootball, so the root flare is exposed. 
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D. Caliper:  Trees 4 inches and less are measured 6 inches above top of root ball.  Trees over 4 
inches are measured 12 inches above top of root ball. 

E. Trees connected to stakes at the nursery are not acceptable and will be rejected. 
 
2.2 SOIL PREPARATION MATERIALS: 
 

A. Sandy Loam:  Fertile, dark sandy loam free of rubble, stones, lumps, plant roots and reasonably 
free of weeds.  Loam containing nut grass or Dallisgrass shall be rejected.  

B. Commercial Fertilizer:  Complete fertilizer, uniform in composition, dry and free flowing.  Deliver 
to site in original unopened containers, each bearing manufacturer’s guaranteed statement of 
analysis.  Lesco 14-14-14 landscape and ornamental fertilizer with micronutrients. 

C. Composted Organic Material:  Soil Building Systems `Ph Balanced’ Compost with a pH of 5.5 to 
6.5 and shall be free of treated or used lumber, pine bark or mushroom compost waste.   97% Of 
the material shall pass through a .5-inch screen and 100% shall pass through a .75-inch screen. 

 
2.3 MISCELLANEOUS MATERIALS: 
 

A. Crushed Rock:  Refer to Civil drawings and specifications 
B. Tree Staking:  Refer to drawings  
C. Mulch:  Super Fine Hardwood Mulch (Supplier: Soil Building Systems; (972) 831.8181, or 

approved equal 
1. 100% organic materials 
2. Ph: 6.5-8.5 
3. Particle Size:  

a. 99% + will pass through a 3/4” screen 
b. 80% + will pass through a 3/8” screen 
c. All material does not exceed 1.5” in length 
d. Free of man-made foreign matter, treated lumber, pallets, trash, grass and/or leaves. 

D. Filter Fabric:  Mirafi 140N by Celanese Fibers Marketing Co. or equal. 
E. Fertilizer Tablets:  BioPlex Planting Tablets, 15 grams, 12-8-8.  BioPlex @ 1-800-441-3573 
F. Steel Edging:  Supplied by The J.D. Russell Company @ (800) 580-6872 or approved equal. 
G. Water:  Provided by Owner. 
H. Technical Concentrate and Plant Enhancer:  BioPlex @ 1-800-441-3573  
I. Pre-Emergent Herbicide:  Barracade or Pre-M. 

 

PART 3 – EXECUTION 
 
3.1 EXAMINATION AND PREPARATION: 
 

A. Examine sub-grade and other related construction for defects that adversely affect Work. 
B. Do not proceed until unsatisfactory conditions have been corrected. 
C. Plant trees and shrubs during normal seasons for such work in the project location and only when 

weather conditions are suitable. 
D. Plant trees and shrubs after final grades are established and prior to planting of lawns. 
E. Additional soil amendments may be required per soil test results. 

 
 
3.2 BED PREPARATION: 
 

A. When grassy or broadleaf weeds are present, spray with Roundup, a non-selective systemic 
herbicide, for 100% control.  When Nut Sedge is present, spray with Manage, a selective post 
emergent herbicide, for 100% control.  Application of post emergent herbicides is to be performed 
by a licensed applicator. 

B. Layout and stake beds for Architect’s approval prior to installation of steel edging and planting. 
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C. Excavate existing soil from beds as needed to allow for installation of the specified organic 
compost and mulch.  Excavated materials will be removed from the site as required by the 
Architect and Owner.   

D. Provide 4 inches of composted organic material in shrub and groundcover beds. 
E. Till to a depth of 8 inches. 
F. Add commercial fertilizer at 7 pounds per 1,000 square feet of bed area and apply prior to 

application of mulch. 
1. The fertilizer type and rate specified herein is applicable unless countermanded by the 

soil fertility test corrective recommendations, in which case they will be applicable. 
G. Grade beds to allow for free flow of surface water to the bed edge and away from buildings.  Beds 

will be mounded 2 inches to 3 inches and tapered at the edges to meet existing grade. 
 
3.3 SHRUB AND GROUNDCOVER SPACING: 
 

A. Place plants in position on bed areas before containers have been removed.  Obtain approval 
from Architect.  Do not remove burlap from shrubs. 

B. Plant where located, setting plants with tops of balls even with tops of beds, and compact soil 
carefully around each plant ball. 

C. Remove binding materials (such as twine, nylon cord, and wire) from plant trunk. 
D. Water each plant thoroughly with hoses to eliminate air pockets. 
E. Carefully prune plants to remove dead or broken branches and hand-rake bed areas to smooth, 

uneven surfaces. 
F. Architect reserves the right to interchange or shift locations of plants prior to planting. 
G. Apply pre-emergent herbicide, at the recommended rate, three weeks after plant installation has 

been completed and prior to mulch installation. 
 
3.4 PLANTING: 
 

A. Large Shrubs:   
1. Plant shrubs in pits 3 times greater in diameter than root ball.  Top 1/3 of backfill will be 

20% compost mixed with 80% native soil.  Bottom 2/3 of backfill will be 100% native soil. 
Carefully settle by watering to prevent air pockets. 

2. Add fertilizer tablets at the rate of four (4) per 1-inch caliper for trees and four (4) per 24 
inches of height for large shrubs.  Follow label directions for placement of tablets. 

3. Carefully prune trees to remove dead and broken branches. 
4. Place root ball in the center of the hole.  Do not handle tree by the trunk to place in hole.  

Scarify and roughen sides of hole where glazed by mechanical excavation.   
5. Make sure the root flare is 2 inches higher than the adjacent soil elevation.  The top of 

the terminal roots at the outer edge of the root ball should be even with or slightly higher 
than the adjacent soil elevation.  Set root ball on undisturbed soil. 

B. Shade Trees:   
1. Plant trees in pits 3 times greater in diameter than root ball.  Carefully settle by watering 

to prevent air pockets. 
2. Add four (4) fertilizer tablets per caliper inch.  Follow label directions for placement of 

tablets. 
3. Carefully prune trees to remove dead and broken branches. 
4. Place root ball in the center of the hole.  Do not handle tree by the trunk to place in hole. 

Scarify and roughen sides hole where glazed by mechanical excavation. 
5. Make sure the root flare is 2 inches higher than the adjacent soil elevation.  The top of 

the terminal roots at the outer edge of the root ball should be even with or slightly higher 
than the adjacent soil elevation.  Set root ball on undisturbed soil. 

C. Shrubs Outside of Beds: 
1. Plant shrubs in pits as sized below.  Backfill mix will be 50% existing soil and 50% 

compost.  Excess excavated material will be removed from the site as required by the 
Landscape Architect and Owner.  Set root ball on undisturbed soil. 
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       Container Size                                                 Pit Size 
            1 Gallon                                        10” Diameter x 8” Depth 
            2 Gallon                                        14” Diameter x 10” Depth  
            3 Gallon                                        16” Diameter x 12” Depth 
            5 Gallon                                        20” Diameter x 14” Depth 
            7 Gallon                                        24” Diameter x 16” Depth    
2. Add fertilizer tablets at the rate of four (4) tablets per 24 inches of plant height. Place 

tablets. Follow label directions for placement of tablets. 
3. Carefully prune plants to remove dead and broken branches.      

 
3.5 SUMMER DIGGING & TRANSPLANTING: 
 

A. To minimize transplant shock, plant decline, defoliation or loss to all balled and burlaped plants.  
1. Apply Technical Concentrate and Plant Enhancer to plants 24 to 96 hours prior to digging 

or transplanting.   
2. Apply with both a foliar and root drench at identical dilutions of 1.0 fl. oz. (low stress 

conditions) to 3.0 fl. oz. (high stress conditions) per inch of trunk diameter or each 24 
inches of plant height.   Mix into 5 to 10 gallons of water for each 1 inch of trunk diameter 
and 24 inches of plant height. 

3. Re-apply in 15 to 30 days or sooner if extreme environmental stress requires 
4. Re-apply at either a rate of 1 to 3 fl. oz. per inch of trunk diameter or 5 to 7 fl. oz. per 5 to 

10 gallons of water.  
                                           

3.6 TREE SUMPS: 
 

A. Perform percolation test for each tree pit and install sump detail only when satisfactory                  
drainage does not occur within 24 hours. 

B. Excavate sump pit to a minimum depth of 4 feet 6 inches below bottom of root ball and a 
minimum of 12-inch diameter. 

C. Install 4-inch diameter PVC pipe and cap.  The portion of pipe in crushed rock is to be perforated. 
D. Place crushed rock per tree planting detail. 
E. Place filter fabric over top of crushed rock and 12 inches upside of tree pit. 
F. Paint PVC cap, color to be selected.  Drill 5/8-inch diameter hole in top of cap. 

 
3.7 GUYING TREES: 
 

A. Guy trees immediately after planting as shown on planting details. 
B. It will be the Landscape Contractor’s responsibility to maintain trees in a plumb position through 

the warranty period whether they are guyed or not. 
C. The landscape contractor will remove and dispose of tree guying materials at the end of the one-

year guarantee period. 
 

3.8 MULCHING: 
 

A. After planting has been completed and approved by Architect, cover all bare soil around plants.  
The depth shall vary depending on the plants being mulched.  Large plants will receive a 2-inch 
depth and plants in 4-inch pots and smaller will receive a 1-inch depth.  At no time will mulch 
come in contact with the stems of plants.  Delay mulching in shrub beds until after application of 
pre-emergent herbicide and near substantial completion of the project. 
 

3.9 STEEL EDGING: 
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A. Install steel edging.  Anchor with steel stakes, 16 inches in length minimum, spaced not more 
than 30 inches on center and driven at least 1 inch below top of edging.  The top of edging will be 
1 inch above the adjacent turf elevation     

 
3.10 CLEANUP: 
 

A. During work, keep premises neat and orderly including organization of storage areas.  Trash, 
including debris resulting from removing weeds or rocks from planting areas, preparing beds, or 
planting plants, shall be removed from site daily as work progresses. 

B. Keep sidewalks, streets and courtyard areas clean by sweeping or hosing. 
 
3.11 MAINTENANCE: 
 

A. Water will be provided by the Owner.  Provide necessary hoses and other watering equipment 
required to complete work.   

B. Until Final Acceptance, maintain plantings and trees by watering, cultivating, weeding, spraying, 
cleaning and replacing as necessary to keep the landscape in a vigorous, healthy condition and 
rake bed areas as required. 

C. Follow landscape maintenance procedures outlined in Specification Section 32.95.10 – Planting 
Maintenance. 

 
3.12 PLANT SCHEDULE: 

 
A. Refer to schedule on drawings. 

 
END OF SECTION 
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SECTION 32 95 10 
PLANTING MAINTENANCE 

 
 

PART 1 - GENERAL  
 
1.01 SUMMARY: 

 
A. Section includes: 

1. Landscape Maintenance Contractor shall furnish all labor, equipment, chemicals and 
fertilizer necessary to maintain newly planted landscaping leaving plants in a vigorous, 
healthy state through the end of the stated maintenance period. Maintenance shall 
consist of watering, weeding, fertilizing, disease and insect pest control, pruning, 
aerating, protective spraying and any other procedures consistent with good horticultural 
practice necessary to insure normal, vigorous and healthy growth of all landscape 
materials under this contract.  Trash and debris will be removed from the project during 
each regular site visit.  Maintenance shall begin following final acceptance of the 
landscape installation. 

2. The Landscape Maintenance Contractor shall be responsible for the use of all his/her       
materials, labor and equipment.  Injury to plant material caused by such maintenance, 
labor and equipment shall be corrected and repaired by the Landscape Maintenance 
Contractor at his/her expense.  This includes both reseeding areas damaged by tractor 
treads when mowing is conducted at an inappropriate time, as determined by the Owner 
or his/her agent, and replacement of any plants, hardscape, or other amenities on the site 
when damaged by the Contractor’s equipment, materials or agent. 
 

1.02 RELATED DOCUMENTS: 
 

a. Turf and Grasses – Section 32 92 10. 
b. Planting – Section 32 93 10 
c. Planting Irrigation - Section 32 94 00. 

  
1.03 INSURANCE: 

 
A. Contractor shall provide to the Owner, at his own expense, evidence of adequate Workman's 

Compensation, General Liability and Property Damage Liability, subject to approval of the 
Owner. 

 
1.04 CLEAN UP: 

 
A. All debris, tools, surplus materials, equipment, etc. shall be removed after each regular visit 

from the maintenance crew.  The site shall be left in a neat, acceptable condition such as to 
meet the approval of the Owner. 

 

1.05 LICENSE REQUIREMENTS: 
 
A. Pesticide:  The Contractor shall be a licensed pesticide applicator or employ a licensed certified 

pesticide applicator for the treatment of insects and diseases as required by the Texas 
Pesticide Laws and Regulations of the Texas Department of Agriculture.  The Owner may 
require documentation of such certification as necessary for his record. 
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B. Herbicide:  The Contractor shall possess a permit or employ a person who possesses a permit 
to apply herbicide as required b the Texas Herbicide Law of the Texas Department of 
Agriculture.  The Owner may require documentation of such certification as necessary for his 
records. 

C. Irrigation:  The Contractor shall possess an irrigator’s license issued by the State of Texas and 
the Texas Board of Irrigators or employ such a licensed irrigator to perform the irrigation system 
maintenance.  The irrigation system shall be maintained under the supervision of the licensed 
irrigator who shall be on the site at all times during this work.  The Owner may require 
documentation of such license for his records.  The Contractor shall verify and adhere to the 
requirements and codes of any controlling utility authorities.  

 
PART 2 - PRODUCTS 
 
2.01 COMMERCIAL FERTILIZER: 
 

A. Refer to Section 32 93 10 
   
2.02 MULCH: 
 

A. Refer to Section 32 93 10 
 
2.03 WATER: 
 

A. Water will be supplied by the Owner. 
 
2.04 PLANT REPLACEMENT: 
 

A. It will be the responsibility of the Landscape Maintenance Contractor to replace any and all 
plant material that is dead or damaged due to non-performance of the contracted scope of 
work, un-supervised personnel or un-supervised subcontractors. 

 
2.05 PESTICIDES AND HERBICIDES: 
 

A. Refer to Section 32 93 10 
 

PART 3 - EXECUTION 
 
3.01 TREE, SHRUB AND GROUNDCOVER MAINTENANCE: 
 

A. The Scope of Work for plant maintenance includes all possible means required to preserve the 
plants and vegetative material existing within the site in a healthy and vigorous growing 
condition to insure their successful establishment.  Plant maintenance shall include, as a 
minimum, the following items.  

1. Pruning:  All trees and shrubs, within the limits of landscape maintenance, shall be 
pruned by the Contractor to the satisfaction of the Owner.  Pruning shall be done in 
accordance with accepted pruning practices as set forth by the National Arborist 
Association in Pruning Standards for Shade Trees (current edition). Dead or 
damaged limbs on trees and shrubs, including sucker-growth on trunks of trees, 
are to be removed Crape Myrtles will be pruned in late winter to remove seed 
heads and dead wood.  Suckers will be removed as needed throughout the year. 



 
 
VW3 STREETSCAPE PROJECT N0. 5029-06  April 13, 2022 
Studio Outside 32 95 10 - 3 Planting Maintenance 
 

All pruned materials shall become the property of the Contractor and shall be 
disposed of in a manner acceptable to the Owner.  Unless directed differently in 
the contract documents, pruning shall be accomplished once during the term of this 
contract.   

2. Insect, Disease, and Animal Control:  The Contractor shall inspect the plants and 
planted areas once each two (2) weeks or as approved by the Owner.  The 
Contractor shall be required to notify the Owner in writing of problems with insects, 
diseases, or animals as such problems arise.  The Contractor also shall 
recommend corrective measures in writing. 

3. The Contractor shall treat the plants and/or the planted areas in accordance with 
accepted methods of horticultural practices and the Texas Department of 
Agriculture guidelines regarding the use of pesticides. The Contractor also shall 
follow the manufacturer’s instructions for the use and application of any pesticides. 

4. Bed Maintenance:  The Contractor shall maintain the plant basins and beds free of 
weeds and grass or other material detrimental to the growth of the plants or 
appearance at the site.  Herbicides, when used by the Contractor, will under no 
circumstances be used on days where the wind could cause drift hazard to 
desirable plants.  The Contractor shall also follow the manufacturer’s instructions 
for the use and application of any herbicide.  Two pre-emergent herbicide 
applications will be made per year along with manual weeding and post emergent 
herbicide applications as required.  All shrub and groundcover beds shall be 
fertilized two (2) times per year at a rate of 2 lbs. Per 1,000 square feet.  Hardwood 
mulch shall be maintained to a minimum depth of two (2) inches, in all bed areas.   

5. Re-staking, re-guying, and re-bracing of Plants:  Any damaged or destroyed 
stakes, guys or braces shall be replaced by the Contractor.  This shall include any 
adjustment to the staking or guying to prevent girdling of plants.  Adjustment will be 
made to tighten wires and cables as required. 

6. Tree Mulching and Fertilization:   
i. Maintain a 2” layer of shredded hardwood mulch over all tree root balls in 

turf areas.  Add new mulch as required. 
ii. Deep root fertilize all trees with a combination of Injecto-Feed 32-7-7 and 

Agri-Plex 0-4-4 with 2 percent magnesium, 2 percent water soluble 
magnesium, 3 percent sulfur, .02 percent boron, 5 percent iron, .5 percent 
manganese and .5 percent zinc.  Mix 20 pounds of Injecto-Feed and 1 
gallon of Agri-Plex in 100 gallons of water.  Apply this solution at the rate of 
5 gallons per inch trunk diameter measured at breast height.  Space 
injection points at 2.5-foot intervals starting 2 feet beyond the drip line.  
Apply .5 gallon of solution per injection site.  Soil injections should be 
made 6 to 8 inches deep using an injector probe at 150 to 200 PSI.  Keep 
fertilizer solution agitated during application.  Where trees are closely 
spaced and have overlapping treatment areas, inject only once in those 
areas.  Do not double inject these areas.  For trees growing in wells 
surrounded by concrete, water or other hard surfaces, drench the top of 
the root ball with 10 to 15 gallons of fertilizer solution. 

 
3.02 TURF AND GRASS MAINTENANCE: 
 

A. Bermuda Grass: 
1. Mowing and Trimming:  All lawns shall be mowed approximately every seven 

days April thru September, three (3) times per month in March and October and 
once monthly November thru February.  All sidewalks and curbs shall be edged 
and trimming around all trees and other objects within turf areas shall occur in 
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concurrence with the maximum mowing cycles.  The Contractor shall use power 
equipment as approved by the Owner.  Nylon cord trimmers shall not be used 
inside plant basins or beds around plant material. 

2. Fertilization:  Bermuda Grass shall be fertilized in March, May, July and 
September for a total of four (4) applications.  Approximately 1.5 to 2 lbs. 
nitrogen will be applied per 1,000 square feet per application.  Various analyses 
and blends of fertilizers can be used based on soil tests results.  

3. Weed Control:  Bermuda Grass shall be treated with two (2) pre-emergent 
herbicide and four (4) post-emergent herbicide applications for a total of six (6) 
applications.  Herbicide applications will only be required on established stands 
of grass. 

4. Insect, Disease and Animal Control:  The Contractor shall inspect all lawn areas 
once each two (2) weeks or as approved by the Owner.  The Contractor shall be 
required to notify the Owner in writing of problems with insects, diseases, 
animals as such problems arise.  The Contractor also shall recommend 
corrective measures in writing. 

              
3.03 IRRIGATION SYSTEM OPERATION AND MAINTENANCE: 
 

A. The scope of work for the operation and maintenance of the permanent irrigation system 
shall consist of the monitoring, adjustment, repair and proper operation of the existing 
irrigation system as required to ensure adequate moisture to the plant material existing on the 
project.  The existing condition of the system and any known deficiencies will be corrected by 
the Contractor upon approval by the Owner.  The Contractor shall insure that all irrigation 
zones, rain sensors and freeze sensors are operating correctly.  Include seasonal draining 
and winterizing of irrigation system when required. 

B. System repairs will include monitoring of the system on a year-round bi-weekly basis and 
reporting of all damaged or trouble areas to the Owner.  The Contractors personnel shall 
repair any damage that may have occurred during the mowing cycle and set automatic 
systems to correct time requirements.  Any damage not the fault of the Landscape 
Maintenance Contractor shall be assessed and brought to the attention of the Owner with an 
estimate of the subsequent costs to make the repairs.  In the event the irrigation system fails 
due to the Contractor’s actions or neglect, the Contractor shall furnish plant irrigation by a 
method and quantity approved by the Owner. 
 

END OF SECTION 



 
 

  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 

SECTION GB 
Geotechnical Borings 
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TEXAS CONE PENETRATION

FILL

LIMESTONE

(MH), Elastic SILT

SANDSTONE

(GP), Poorly Graded GRAVEL

LOW
MEDIUM
HIGH
VERY HIGH

4   TO    15
16  TO   25
26  TO   35
OVER    35

SAMPLING SYMBOLS

(OL), ORGANIC SILT

(OH), ORGANIC CLAY

8.0" OR LARGER
3.0" TO 8.0"

0.75" TO 3.0"
5.0 mm TO 3.0"

2.0 mm TO 5.0 mm
0.4 mm TO 5.0 mm

0.07 mm TO 0.4 mm
0.002 mm TO 0.07 mm
LESS THAN 0.002 mm

SOIL & ROCK SYMBOLS

KEY TO SOIL SYMBOLS
AND CLASSIFICATIONS

(CH), High Plasticity CLAY VERY LOOSE
LOOSE
MEDIUM
DENSE
VERY DENSE

RELATIVE DENSITY OF COHESIONLESS SOILS (blows/ft)

0    TO     4
5    TO   10
11   TO   30
31   TO   50
OVER     50

SHELBY TUBE (3" OD except where
noted otherwise)

SPLIT SPOON (2" OD except where
noted otherwise)

AUGER SAMPLE

ROCK CORE (2" ID except where
noted otherwise)

PARTICLE SIZE IDENTIFICATION (DIAMETER)

(CL), Low Plasticity CLAY

(SP), Poorly Graded SAND

(GW), Well Graded GRAVEL

(GC), CLAYEY GRAVEL

(GM), SILTY GRAVEL

BOULDERS
COBBLES
COARSE GRAVEL
FINE GRAVEL
COURSE SAND
MEDIUM SAND
FINE SAND
SILT
CLAY

TRACE
LITTLE
SOME
AND

1   TO   10
11   TO   20
21   TO   35
36   TO   50

RELATIVE PROPORTIONS (%)

VERY SOFT
SOFT
FIRM
STIFF
VERY STIFF
HARD

LESS THAN 0.25
0.25   TO   0.50
0.50   TO   1.00
1.00   TO   2.00
2.00   TO   4.00
OVER        4.00

SHEAR STRENGTH OF COHESIVE SOILS (tsf)

RELATIVE DEGREE OF PLASTICITY (PI)SHALE / MARL

(SC), CLAYEY SAND

(SW), Well Graded SAND

(SM), SILTY SAND

(ML), SILT
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